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Chapter 1: Confidentiality and Security

Only the State Board of Social Services has the authority to establish policy for the
Department of Social Services (the Department). The Division of Child Support Enforcement’s
(the Division) Program Manual is a guidance document, and as such, it does not have the
force of law and therefore, does not bind the Division or the Department to any particular
course of conduct or interpretation of statutes or regulations, and should not be read as
conferring any legal rights upon any person.

In accordance with Title VI of the Civil Rights Act of 1964, the Division prohibits
discrimination in all its services on the basis of race, color, national origin or handicap.

1.1 Confidentiality and Release of Information

A. Overview (08/2017)

Federal and state laws require the Division to safeguard all personal information it collects
about all case participants. All Division employees will maintain confidentiality of records.

Release information only when the release is authorized under applicable federal and state
laws.

B. Conflict of Interest (04/2017)

1. The Virginia Department of Social Services (VDSS) operates to serve the public interest. The
Division administers a conflict of interest policy that complies with the Virginia State and
Local Conflict of Interests Act and provides reasonable assurance that all Division staff,

including contractors, perform their official responsibilities in an objective and impartial
manner that promotes the Division’s interests and statutory purposes.

2. Conflict of interest is a set of circumstances that creates a risk that a person’s professional
judgment or action regarding professional duties could be compromised due to a personal
relationship. Having a conflict of interest does not imply that illegal or unethical behavior has
occurred.

3. All Division employees are responsible for obeying the conflict of interest requirements. Any
action that violates this responsibility is grounds for disciplinary action under the
Commonwealth of Virginia’s Department of Human Resources’ Standards of Conduct.
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Discipline for a first-time violation may result in termination of employment and potential
criminal prosecution.

4. The conflict of interest policy is designed to prevent any Division employee from breaching
the public trust. Division employees must obey the letter and spirit of the conflict of interest
policy. Employees must be on guard against real or potential conflicts as they perform their
job duties.

a. Division management discuss the conflict of interest policy with all new employees within
3 days of employment and annually thereafter.

b. Employment in this context includes, but is not limited to, unpaid employment,
internships, externships and volunteer work.

c. All employees must read and sign the Conflict of Interest Guidelines for DCSE Employees
within 3 days of hire and annually thereafter certifying that he or she understands the
ramifications of any violations. Provide a copy of the guidelines to the employee and place
a copy in his or her personnel file.

5. Division employees are strictly prohibited from

a. Soliciting, accepting or agreeing to accept any kind of payment, good or service from any
person, vendor or other entity with which a Division employee does business in his or her
official capacity

b. Disclosing confidential information on Division cases to unauthorized individuals and
c. Unauthorized access
6. Primary Conflict of Interest Case

a. A primary conflict of interest Division case exists when one or more of the parties on the
case are either a Division employee or their relative. For primary conflict of interest, a
relative is defined as a

1) Current or former spouse or domestic partner

2) Current or former boyfriend, girlfriend or significant other
3) Child or other descendant

4) Parent or other ancestor

5) Sibling
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6) Any person residing in the employee’s household

7) Any other relative by blood or marriage that the employee maintains a close, familial
relationship

b. The District Manager determines what District Office to transfer the case to.

c. Refer all case-related and procedural questions to the newly assigned office’s District
Manager.

d. Send all legal questions about the case to Legal Counsel for the District Office handling the

case.

e. Legal Counsel and the Court Specialist from the District Office handling the case attend the
court hearings.

7. Secondary Conflict of Interest Case

a. A secondary conflict of interest Division case exists when a reasonable person would
conclude that a Division employee’s personal relationship with a party on the case could
interfere with his or her impartiality or creates an appearance of impropriety. These
secondary conflict of interest cases can involve the employee’s

1) Aunt or uncle

2) Cousin

3) Niece or nephew

4) Stepparent

5) Stepchild

6) Mother-in-law or father-in-law
7) Daughter-in-law or son-in-law

8) Sister-in-law or brother-in-law
9) Close friend

10) Any other relationship that could be seen as compromising the employee’s integrity
in performing official duties

b. In these secondary conflict of interest cases, the District Manager determines the best
way to handle these situations.
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1) It is not mandatory to transfer the case to another District Office if there are other
means to adequately remove the employee’s involvement, including case transfer on
the automated system to another Specialist with a different supervisor within the
office.

2) When it is in the best interest of the parties or the District Office, such as a supervisor
is the conflicted Division employee or there is a family violence indicator, treat the
case as a primary conflict of interest and transfer the case to another District Office.
The District Manager determines what District Office to transfer the case to.

8. Division employees having conflict of interest case must
a. Immediately notify their immediate supervisor of the relationship to the case

b. Not examine, work on or involve himself or herself with the case. This includes the case
record in the automated system and any documents in the document repository.

c. Not access any automated information systems to check on or to update any information
associated with the case

d. Not inquire or discuss the case with anyone other than their immediate supervisor

e. Direct any case inquiries to the Division’s Customer Service Center if the employee is a CP
or NCP on the case.

9. In all conflict of interest cases, the District Manager in the office in which the employee with
the conflict of interest works shall block the conflicted employee’s access in the automated
system to the case.

10. Each District Office shall conduct an annual review of each conflict case in the office. Review
all electronic and physical records to ensure that no inappropriate action has been taken on
the case. The annual review must be documented, clearly and fully, in the automated
system.

11. The Auditor of Public Accounts or other auditors that audit DSS functions may review
compliance with the Division’s and the state’s Conflict of Interest procedures during routine
audits, reviews or special investigations.

(11/2013)
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C. Release of Information (04/2017)

1. The Deputy Commissioner authorizes Division staff to release information under specific
conditions.

2. Release information about CPs or NCPs when requested under certain circumstances to the
following

a. Courts

b. Commonwealth and Local Departments of Social Service agencies
c. State and Federal Child Support agencies

d. Department of Medical Assistance Services (DMAS)

e. Consumer Reporting Agencies

f. CPs

g. NCPs

h. Members of the public

i. IRS

j. Law enforcement agencies, the Attorney General, and prosecuting attorneys, only for the
purpose of enforcement of support of children and their caretakers

k. Guardian ad litem when an Order for Appointment of Guardian Ad Litem has been entered
and provided to the Division

I. Authorized persons pursuant to federal law 42 U.S.C. § 663 in cases of unlawful taking or

restraint of a child
m. Social Security Administration if received with a written request from the CP or NCP.
3. Generally, release information
a. To establish paternity and support orders
b. To obtain information from the state or federal Parent Locator Service

c. For the administration of federal or federally assisted programs for needy individuals,
including

1) TANF
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2) Medicaid
3) SNAP and
4) IV-E Foster Care

d. For the investigation or prosecution of persons suspected of abusing federal or federally
assisted programs for needy individuals

e. For the investigation of persons suspected of child abuse or neglect. Refer to Suspected
Child Abuse or Neglect.

f. To comply with the Virginia Freedom of Information Act or the Government Data

Collection and Dissemination Practices Act and

g. To provide current NCP account payoff balances when a valid lien is in place with a court.
Signed consent from the NCP is not required to release a payoff balance.

4. Case Managers working with community partners for Family Engagement Services should
refer disclosure questions to the Program Guidance Team.

(12/2012) (08/2016)
D. Release of Information to Customers (08/2017)

1. To comply with the Government Data Collection and Dissemination Practices Act (the
GDCDPA), the Division must release information pertaining to a data subject when requested
by the data subject and/ or his or her authorized representative (representative), with proper
identification. The data subject does not have to specify that the request is being made
pursuant to the GDCDPA.

2. The data subject may authorize the Division to release the information to his or her
representative in writing and/ or may be accompanied by a person of his choosing when
meeting with the Division in person.

3. If the information the Division provides is by telephone, the data subject can give verbal
permission for release of information to the representative. However, IRS information
cannot be discussed or disclosed to the representative. Refer to Security of IRS and State Tax

Information.
4. All personal information about the data subject is to be released including, but not limited to,

a. Child support records
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b. Financial records
c. Educational records
d. Medical records
e. Employment records
f. Criminal records
g. Photographs
5. Release the nature of the sources of the information.

6. Disclose names of recipients of personal information, other than routine internal Division
and VDSS sources (such as exchange of information for TANF or Medicaid purposes), unless
the information was obtained as part of an ongoing criminal investigation. Do not disclose
information that could jeopardize law enforcement actions.

7. Make disclosures during regular work hours within 5 work days. The requestor must provide
appropriate ID. Disclosures can be made in person, or if a written request was submitted, by

mail.
8. Create a Case Event detailing all information provided.

9. When a data subject gives notice that he/she wants to correct, challenge or explain the
personal information in the file, pursuant to § 2.2-3806(A)(5) Code of Virginia, take the
following actions

a. Investigate and record the current status of the personal information.

b. Correct or purge any information found to be incomplete, inaccurate, irrelevant, untimely

or unnecessary for retention.

1) Notify the data subject via certified mail, return receipt requested, of all corrected or

purged information.
2) Retain delivery verification in the case record.
3) Notify any past recipients of the information of the corrected or purged information.

c. If the Division’s investigation does not resolve the dispute, the data subject may file a
statement of no more than 200 words stating his or her position. If the data subjects files
this statement, provide it to previous recipients of the records and if the information is
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subsequently disclosed, the Division must indicate it was disputed and provide the data
subject’s statement with the information.

d. The Division must disclose to the data subject his or her right to make the request
indicated in c above.

e. Clearly document Case Events for each step above (a-d).

10. If the source of any information prohibits its release, tell the CP or NCP to contact the
source of the information.

11. The Division provides CPs or NCPs the following documents within 14 days after the order is
issued or received by the Division

a. Copies of court orders or ASOs, if not already provided.

b. Copies of obligation worksheets used to calculate the support order. Do not release the
obligation worksheet of one NCP to another NCP, except in cases of split custody.

12. The Division provides CPs or NCPs the following upon request
a. A copy of the case payment history, including the Statement of Payments Received

1) When providing the Virginia DCSE Payment Record or arrears information to a case
participant, it may be appropriate to use the Payment Record Letter.

2) Case participants should use MyChildSupport to request verification of payments
(income verification). Case participants without a MyChildSupport account or
individuals without a child support case who need to verify that they do not receive
support payments from the Division contact the Customer Service Center with their
requests.

b. A copy of the Financial Statement that either party submits to the Division. Each party has
a right to review the other party’s amount of debts and assets reported and the number of
persons not covered by the support order that the person is responsible for supporting.
Redact the following information

1) SSN
2) Mailing and resident addresses

3) Telephone numbers
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4) Names and addresses of dependents for whom the CP or NCP is legally responsible
other than the dependents that both parties are responsible for

5) Employer’s name, telephone number and address

6) Names of creditors

7) Name of child care provider

8) Location of real estate

9) Driver’s license number

10) Names of lienholders

11) Names and addresses of financial institutions and account numbers

13. The Division may charge 5 cents per page for copying case record information. Payment is
due before the Division provides the information. Do not charge a fee for copying
information for hearings or when procedures require that the information be provided to the
CP and NCP.

14. If the NCP or CP has difficulty understanding Division provided information during a
telephone conversation, the NCP or CP may request that the Division staff member or the
Customer Care Center representative speak to an unaffiliated third party. In these situations,
it is permissible to speak with the third party based on the verbal authorization.

a. Verbally confirm the authorization back to the case participant.
b. Document Case Events that the authorization was given.

c. Verbal permission from the case participant during a telephone conversation does not
constitute authorization for future disclosure and/or discussion with the third party.

d. Verbal permission must be given each time the case participant requests a third party
involvement in a discussion with the Division unless has a written authorization for the
third party.

15. Penalty for Noncompliance

a. Any person who has been denied privileges under the GDCDPA may petition the court for
injunctive relief.

b. If the court finds a Division employee in violation of the GDCDPA, that employee is
personally responsible, and faces a penalty of not less than $250 and not more than
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$1000. The penalty for a second violation is not less than $1,000 and not more than
$2500. Any assessed penalty is paid to the State Literary Fund.

(07/2014) (10/2014) (12/2014) (04/2016)
E. Release of Information to the Public (08/2017)

1. Answer information requests from the public within 5 working days after receiving the
request. Use the Freedom of Information Response form.

2. Requests received under the Virginia Freedom of Information Act (FOIA)

a. General information that is not case-specific may be provided to
1) Citizens of the Commonwealth,

2) Representatives of newspapers and magazines with circulation in the Commonwealth

and
3) Representatives of radio and TV shows broadcasting in or into the Commonwealth

b. If the District Office or Home Office Unit is uncertain if the requestor is entitled to receive
information under the FOIA, consult with the Division’s Legal Counsel.

c. Provide the following
1) Written correspondence
2) Email messages
3) All paper records (subject to redaction) and forms
4) Documents stored on disks and

5) Information contained in databases, including screens, case events, notes, etc. in the
automated system

d. Do NOT release
1) Personnel records
2) Governor’s working papers
3) Written advice of Legal Counsel or records protected by the attorney/client privilege

4) Case specific information and
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5) Any information provided by the IRS except as indicated in Security of IRS and State Tax
Information

e. General Request Information

1) The requestor does not need to specify a reason or motivation for the request, or that
the information is requested pursuant to the FOIA.

2) The request may be written or oral.

3) There is no limit to the number of requests that may be made by a requestor.

4) The request must designate the requested documents with reasonable specificity.
f. Responding to Requests

1) Respond within 5 working days of receiving a request. Document the automated
system, worklisting if appropriate, to ensure a response is provided.

2) Respond in writing using the Freedom of Information Response form selecting the
appropriate response

3) If the Division does not have the requested information, but knows that another public
agency does, provide the contact information for that agency.

4) List each item requested in the written response.

5) Retain a copy of the request, the response and all records provided; this information
can be imaged for retention. Create a Case Event indicating that the request was
made, the requesting entity, the response provided and the information released. The
FOIA request, response and records provided must be retained for 3 years after the
final response on the specific FOIA request.

3. Refer any questions regarding what information may or may not be released to Legal
Counsel. Upon completion, forward all material to the District Manager for approval and
signature. Upon request, Legal Counsel will also review the complete response for accuracy
and compliance.

4. Provide information about CPs or NCPs to other entities only with the written permission of
the involved party, unless disclosure is otherwise permitted by a law or regulation. An
electronically-received authorization is acceptable.

5. The Division of Public Affairs releases non-case specific information or assigns such requests
to the Division, including requests for
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a. Statistical data
b. Report findings
c. Technical information and

d. Any personal information about the requestor except for scholastic records, personnel
records and medical records, including any mental health records, as detailed in Virginia
Code § 2.2-3705.1.

6. Penalty for Noncompliance

a. Any person who has been denied privileges under the FOIA may petition the court for
injunctive relief. A hearing must be held within 7 days of filing.

b. If the court finds a Division employee in violation of the FOIA, that employee is personally
responsible, and faces a penalty of not less than $250 and not more than $1000. The
penalty for a second violation is not less than $1,000 and not more than $2500.

(07/2014) (06/2015)
F. Restrictions on Release of Information (08/2017)

1. Do not release information regarding parents to private collection agencies, except the
Virginia DCSE Payment Record, with proper written authorization.

2. Do not release information obtained from consumer reporting agencies.
3. Do not release a participant's address if

a. The participant indicates on the Child Support Enforcement Services Application that he or
she has a protective order

b. The participant indicates a risk of physical or emotional harm from the other party. Have
the party complete the Affidavit/ Certification of Nondisclosure.

c. There is a family violence indicator on a case or

d. The TANF case closes for Good Cause. Refer to Reasons for Case Closure.

4. Do not release information on a customer participating in the Address Confidentiality
Program (ACP). ACP cases are exempt from disclosure under the Virginia Freedom of
Information Act.

5. Do not release TANF or IV-E FC grant information unless
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a. The disclosure is directly connected with the administration of the public welfare program,
which includes establishing eligibility, determining the amount of public assistance and
child support, and providing social services for applicants or recipients, or

b. The person requesting the information has a legitimate need to know.

6. Use the Virginia DCSE Payment Record to provide case payment and arrears information to
the CP, NCP, an authorized representative, the court or other child support agencies.

a. Use a hard-copy fiscal record only for the time period prior to conversion to APECS.

b. Redact the TANF grant information, unless the NCP’s support order is an old order based
on public assistance paid and the NCP requests information on how the order was
established.

7. District Office agreements with vendors, such as shred companies, must contain language
that includes confidentiality and security requirements of Personal Identifying Information,
IRS, Federal Parent Locator Service and all other confidential information. The language in
the agreements must comply with the confidentiality conditions of all state and federal
requirements and Division policy.

8. Division staff should forward any questions about the legality of releasing information to the
District Manager for review. The District Manager forwards any questions regarding the
legality of information release to the Program Guidance Team, which will review the request
and consult with the Office of the Attorney General if necessary.

(10/2014) (12/2014) (03/2015) (11/2015)
G. Verbal Communications (08/2017)

1. Confidentiality and security apply to all forms of information including verbal
communication.

2. If the Division is prohibited from releasing a physical copy of the information to an individual,
the same prohibition applies to providing the information verbally.

3. Be aware of your surroundings at all times and use caution when providing information
verbally. Do not discuss confidential information in areas where it can be overheard by
unauthorized individuals.

a. Do not discuss case specific information with customers in the District Office lobby.
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b. Discuss case information privately, whether on the phone or in person, when teleworking
or working at an alternate worksite such as court or the local DSS agency.

c. When discussing information with community partners with Family Engagement Services,
ensure that the information is only communicated with the authorized individual(s).

4. If taking a work-related call in a public area such as a restaurant or hotel lobby, do not
discuss case specific information until you can do so privately.

1.2 Systems and Data Security

A. Overview (08/2017)

The Division receives Personally Identifiable Information (PIl) from a number of sources as
well as Federal Tax Information (FTI). Federal and state laws require the Division to
safeguard this information. Safeguarding information includes providing the physical
security of both data and the information systems that provide the data.

1. The information provided here is not all- inclusive, nor is it intended to be. All Division
employees, including contract employees, are responsible for reading and complying with
the VDSS Information Security Policy and Program Guide.

2. Detailed security roles, responsibilities and requirements for Division employees are
provided by the VDSS Information and Security Risk Management Division (ISRM). Failure to
comply with VDSS'’ security policies can result in disciplinary action including termination of
employment and criminal prosecution.

B. Security Awareness Training (04/2017)

1. All Division staff must
a. Read the security policies and standards information.
b. Complete mandatory Security Awareness Training.

1) New staff must complete the initial Information Security Awareness Training within 30
days of employment.

2) Ongoing staff must complete annual Information Security Awareness Training.

c. Ensure that the VDSS Information Security Policy is implemented, maintained and
enforced.
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d. Report all actual or suspected breaches of information security to appropriate
management.

e. Take all reasonable efforts to protect the security of IT systems and data to which they
have access.

f. Read and sign the Information Security and Acceptable Use Awareness Acknowledgement.

2. The Division must identify personnel with information system security roles and
responsibilities, document those roles and responsibilities and provide sufficient security
training before authorizing access to information systems or confidential information.

3. The Division documents and monitors all individual information system security-training
activities.

4. The Division shall have a security awareness-training program in place that includes
communicating Federal Tax Information security requirements to end users. Training must be
user specific to ensure that all personnel receive appropriate training for their specific job.

(10/2014)
C. Security of Automated Systems Information (08/2017)

1. Only authorized staff may access and use information from the Department’s information
systems.

2. Each District Office and Home Office Unit

a. Designates a Security Officer (SO) and backup SO to ensure compliance with VDSS security
policies

b. Develops and executes local information security policies
c. Identifies the management staff that authorizes access to information systems

d. Has management complete and submit to the appropriate sources the DCSE New
Employee Security Checklist, the COV Email Mailbox and Account Request and any other
systems access requests for newly-hired staff that need access to VDSS information
systems and/or the date therein

e. Has management complete and submit to the appropriate sources all necessary
documents to remove systems’ accesses when users separate from Division employment
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f. Ensures that information systems’ users receive continuing training on security
requirements

g. Has each automated systems user complete a Computer Systems Access Request (the
Request) and Information Security Access Employee and Consultant Agreement.

1) The SO retains a copy of the Request.
2) Complete a new Request when the user’s access level needs to be changed.

h. Holds all automated systems users responsible for reporting violations or suspected
violations of security breaches to the appropriate personnel and ensures that users know
who appropriate personnel are.

i. Notifies the Office of Audit Services when automated data processing equipment or

software is missing, stolen or lost

3. User Accounts and Passwords
All automated systems’ users are assigned unique user IDs/ log-ins appropriate for the
authorized information system.

a. Each user is responsible for creating a password. When creating a password
1) Do not use names of your family members, pets or friends.

2) Do not use your SSN or telephone number.

3) Do not use simple sequences such as “12345,” “QWERTY” or “XXXXX”.

b. Keep passwords secure. Do not write or store your passwords where they are accessible
by others.
c. Keep passwords confidential. Do not share your passwords with anyone else, including the

SO or IT staff.

d. Keep passwords current.

1) The LDAP password must be changed every 90 days. LDAP account users receive email
notice at least 10 days prior to the password expiration date. If the password expires,

contact the SO to have it reset.

2) The ACF2 password (also referred to as the “WEL"-code), expires every 30 days. If the
password is not changed before the 30-day expiration, when the user logs in, the
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system notifies the user that the password has expired. Create a new password to
continue using the system.

3) For external information systems such as CLEAR, IRMS, etc., users should contact their
immediate supervisor, the SO or other designated resource for assistance.

e. Both the LDAP and ACF2 passwords have the “3-strike” security feature, which locks the
user’s account after 3 consecutive incorrect password attempts. If you get locked out,
contact the SO or backup SO to have the password reset, unless office or unit security
policy indicates otherwise.

4. If a user account is inactive for 90 days, the account is locked. If an account is inactive for
more than 180 days, the account is disabled and requires a new Request to establish access.

5. Software
a. VDSS allows personal software use on its’ computers as long as

1) The user’s Field Operations or Home Office Director or designee provides written
permission for the software use and

2) The software is used according to existing copyright laws and the software producer’s
licensing agreement.

b. Do not duplicate personal or agency-issued software in violation of copyright laws and
licensing agreements.

D. Security of IRS and State Tax Information (08/2017)

1. The IRS has strict guidelines for safeguarding Federal Income Tax Information (FTI) from
unauthorized disclosure.

2. There are severe penalties for unauthorized disclosure.

a. Unauthorized disclosure of information from a federal income tax return is a crime
punishable with a fine of up to $5,000, 5 years in prison or both, plus the cost of
prosecution.

b. A taxpayer can bring suit against the United States, or against a person who is not a
federal employee, for civil damages for unauthorized disclosure of return information. The
person may receive the greater of $1,000 for each act of unauthorized disclosure or the
actual damages sustained, together with possible punitive damages, plus the cost of court
action.
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c. Failure to safeguard confidential tax information
1) Is punishable as a Class 2 misdemeanor under the Code of Virginia § 58.1-3
2) May be a felony under the Internal Revenue Code and
3) The employee can incur a personal liability to the injured party

3. Agencies that receive FTI directly from either the IRS or from secondary sources (e.g., the
Social Security Administration) must have adequate programs in place to protect the data
received.

4. All Division staff with access to the Virginia Department of Taxation’s Integrated Revenue
Management System (IRMS) are required to protect the confidentiality of any and all
information contained within the IRMS.

5. All tax information available to Division staff is confidential information.
6. Allowable Disclosures

Although all tax information is confidential, certain information may be disclosed under
specific circumstances. Listed below are examples of permissible and non-permissible
disclosures. This list is not all-inclusive. If you are uncertain about what is and is not a
permissible disclosure, discuss with management and, if necessary, contact the Program
Guidance Team (PGT) at pgt@cov.virginia.gov for assistance.

a. In a child support case, the CP asks if the NCP’s taxes have been intercepted. After
verifying the CP’s identity

1) You are allowed to disclose that a tax intercept payment has been received once the
Division receives it. You may also provide the amount and date of the refund offset,
including the source of the payment. You cannot use any reference to tax intercept if
another party is present with the CP other than the NCP; you can use the terms
“involuntary enforcement action” or “involuntary payment.”

2) You cannot disclose the intercept information to any authorized representative of the
CP, including legal counsel or an individual with a Power of Attorney.

3) You are allowed to provide the CP with the certification criteria for submission for the
state and federal intercept programs.

4) You are allowed to indicate that a payment is being held for possible adjustments to
the amount of the intercept and will be released within 180 days if an intercept is
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being held as a joint return intercept or as a possible fraudulent return. You cannot
disclose the reason for the hold.

5) No other FTI other than what is listed in 1-4 above can be disclosed to the CP.

b. If a local or state law enforcement official calls and asks you to verify that a certain person
has a certain SSN, you cannot provide this information. Under limited circumstances, FTI
may be disclosed to federal law enforcement officials. If you are contacted by federal law
enforcement for information that is FTI, contact PGT at pgt@dss.virginia.gov for
assistance.

c. Explaining a notice or other document in a taxpayer’s possession is not disclosure. You
may not, however, reveal any additional tax information unless the person has been
properly identified as the taxpayer.

d. FTl can be disclosed to another state’s child support agency in intergovernmental IV-D
child support cases on a case by case basis. The disclosure, however, is only to accurately
record and administer collections and distributions in IV-D cases in common. This
disclosure only applies to other state IV-D agencies and not to Tribal IV-D or international
child support agencies.

e. FTI payments may only be disclosed in court proceedings as long as all payment sources
are removed from the child support payment record. The Division is not allowed to use
more than 2 designations (such as voluntary and involuntary or administrative and non-
administrative) to distinguish payment amounts. Except as described here, FTI cannot
otherwise be disclosed during court proceedings.

f. Any of the FTI received on an NCP may be disclosed to that NCP, once you have verified
the NCP’s identity.

g. FTl data received as a result of the joint return may be disclosed to the joint filer if the
joint filer requests that information. You must verify the identity of the person making the
request (joint filer) and should ask the person to submit the request in writing.

h. The NCP’s FTI may not be disclosed to an authorized representative of the NCP, including
the NCP’s legal counsel or someone with a Power of Attorney. If there is someone else
present during a discussion with the NCP other than the joint filer, you cannot use any
reference to tax intercept. You may use the terms “involuntary enforcement action” or
“involuntary payment.”

7. Physical Security for Federal and State Tax Information
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All physical security requirements listed below must be adhered to by all Division offices that

house the information.
a. All case records or hard copy data containing FTI must be kept secure.

1) Division staff do not print out FTI information from the automated system except
Division employees conducting fiscal audits, and those employees should only print

out the information when necessary.

2) Employees authorized to printout FTI must strictly adhere to all of the provisions
regarding the handling of FTI printouts. IRS Publication 1075 (the 1075) section 3.2
provides detailed information regarding security of FTI data including maintaining a log
for any FTI data that is printed. The District Office maintains 1 log for all staff to use.
This section of the 1075 provides the data elements that need to be included in the log

as well as a sample log.

3) Once the printout is no longer needed, it must be shredded. Refer to the 1075 section

8.3 for shredding requirements.

4) The District Manager designates the person responsible for maintaining the log and
where it is housed. The log must be kept secure.

b. Security during Business Hours

1) Separate restricted areas from non-restricted areas with controlled-access physical
barriers. "Restricted Area - Authorized Personnel Only" signs must be posted on or
immediately adjacent to the barrier.

2) Keep all tax information within an identified restricted area with access limited to
authorized staff only. Maintain written instructions and procedures that identify

authorized staff that have access to tax files.

3) Computers must be in a secure area with restricted access. If authorized staff serve as
the second barrier between FTI and unauthorized individuals, authorized staff must

wear picture ID badges.

c. Security after Business Hours

1) Lock all doors to areas containing FTI. Exercise strict key or combination control. Give
combinations and keys only to those who frequently need access to the area. Do not
write combinations on a sticky-note, calendar pad or any other item.

2) All file cabinets and desk drawers storing FTI must be kept locked.
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d. Alternate Worksites (including Telework sites)

Because FTl is interspersed throughout the automated system, the whole automated system
and Ctrl-D database must be secured with the same attention as securing hardcopy FTI. To
ensure the security of IRS data at alternate work sites

1) Division staff cannot use personal equipment to log into the automated system or Ctrl-
D. A disc with FTl or the automated system information saved on it shall not be loaded

onto personal equipment.

2) If Division staff are co-located with staff from other agencies, their work areas must
have sufficient privacy to prevent others from viewing or accessing the Division’s

information.

3) Division staff working at an alternate worksite must have a way to communicate with
Division managers or other personnel in the event of a security issue. Division staff
may use a landline, cell phone, email or other method of communication as agreed
upon with management to report security issues to the Division.

4) If Division staff have case files, screen prints or other hard copy data at the alternate
work site, the Division must certify that the employee’s personal storage is secure. No
hard copy data can be kept permanently at an alternate work site.

5) Desktop computers must be secured to a piece of furniture or something else heavy
with locking hardware. Laptop computers must be locked in a drawer or cabinet when

not being used.

6) Typically, in alternate work site locations the requirements of a secure area with
restricted access cannot be maintained, therefore,

a) Computer equipment must receive the highest level of protection practical,
including full disk encryption.

b) FTI should be protected with a minimum of 2 barriers: full disk encryption serves as
one of the barriers. Keeping equipment locked up when not in use serves as a second

barrier.
e. FTI may not be stored on thumb drives or other removable media.

8. Maintain all tax return information obtained from the federal and the state tax agencies
separate from the Division’s case records.
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9. Management must periodically review the tax information security safeguards for their
effectiveness and compliance with the Division’s security procedures.

10. FTI does not include information provided by the taxpayer or third parties. If the Division
gets returns, return information or PIl from a taxpayer or third party independently, the
information is not considered FTI.

(04/2014) (05/2014)
E. Security of Federal Parent Locator Service Information (08/2017)

1. The Division must use Federal Parent Locator Service (FPLS) information solely for authorized
purposes as per the security agreement between the Division and OCSE. FPLS information
consists of the National Directory of New Hires (NDNH), Debtor File and the Federal Case
Registry (FCR).

2. FPLS requests are solely for the purposes of locating an individual to
a. Establish paternity
b. Establish, enforce or modify a child support obligation
c. Provide child support enforcement service in international cases
d. Establish and/or enforce a child custody or visitation order
e. Assist in child welfare permanency planning
f. Assist in a parental kidnapping case.
3. “Authorized persons” that can receive FPLS information are
a. The CP for purposes of establishing or enforcing a child custody or visitation determination

b. A private attorney representing a child or CP for purposes of establishing or enforcing a
child custody or visitation determination

c. An attorney representing a state court
d. An attorney representing the United States in parental kidnapping situations
e. The LDSS staff

4. FPLS information does not lose its’ character when the Division receives it and is considered
FPLS information until it is destroyed.
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5. The FPLS provides the Division with information from a number of federal agencies. This

information contains Personally Identifiable Information (PIl) that the Division is required to

safeguard. Pllincludes but is not limited to
a. Name

b. SSN

c. Date of birth

d. Financial assets

e. Employer name/address and status

f. Address

g. Wages

6. To comply with FPLS safeguard requirements, each District Office and Home Office Unit with

FPLS access is responsible for ensuring that
a. Only authorized staff have access to FPLS information.

b. Access to and disclosure of FPLS information must be restricted to authorized staff who
need it to perform their official duties.

c. The office/unit maintains records of authorized staff. The records must contain a signed
copy of each person’s signed non-disclosure agreement.

7. Authorized staff must be notified of the information safeguard and confidentiality
requirements for FPLS as well as the civil and criminal penalties for non-compliance, which
may include

a. A $5000 fine, up to 5 years’ incarceration or both, plus the costs of prosecution,
b. A $1000 fine per unauthorized occurrence and

c. Termination of employment

8. Do not transport FPLS information off state property unless required for a purpose approved

by the Deputy Commissioner or designee.

9. Do not copy or store FPLS information on a mobile computing or communications device
unless disk or device level encryption is used and the Division has ensured that adequate
measures to protect the FPLS information are in place. Devices include
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Q

. Smartphones or cellular telephones

b. Tablets

(9]

. Laptop or notebook computers
d. Personal Digital Assistants (PDAs)

e. Audio devices and

bl

Digital cameras

10. Division staff are prohibited from using digital media and computing and communications
devices located in public or commercial facilities such as hotels, convention centers and
internet cafes to transmit and/or store FPLS information.

(10/2014) (03/2015)
F. Security of Physical Data and Electronic Devices (08/2017)

1. Keep all case files and printed material containing Personal Identifiable Information (PII)
secure. Do not leave materials containing sensitive information unattended.

2. Keep case files stored in a secure room with locking file cabinets. Limit entry to specifically
authorized personnel.

a. Use a tracking system that checks case files out of and into the file room.

b. The tracking system should identify the Division staff member removing the file as that
person is responsible for the file information security until the file is checked back in to the
file room.

3. Ensure the protection and security of case files, including temporary files, during transport
between District Offices, Home Office, to Court or the Library of Virginia.

4. Maintain security of printed materials when storing, transporting, transferring and disposing
of hard copy data.

5. Do not leave keys to file drawers containing confidential information in unlocked desk
drawers or other areas accessible to unauthorized personnel

6. When printed material with Pll is no longer needed, shred the information. When using a
shredding service keep materials secure until they are shredded.

7. In transit
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a. Physically secure sensitive PIl or confidential information in a sealed opaque envelope.

b. Do not leave laptops or State distributed electronic storage devices in a vehicle for an
extended period of time. If the vehicle has a trunk, lock the laptop or device in the trunk.

c. Do not leave paper files or electronic devices in plain sight in an unattended vehicle or
public building. When traveling, place sensitive PIl in a hotel safe.

d. Encrypt the data (if possible) and use a receipted delivery or a tracking service to ensure
secure delivery is made to the appropriate recipient.

8. Mobile Devices

It is prohibited to store confidential information on portable devices or non-state-owned
devices without prior written approval of the Deputy Commissioner (or designee).
Exceptions to this are contract managed services where security of confidential information
is documented, reviewed and approved by data custodians or other delegated authority.

a. Physical security of COV issued mobile devices is the responsibility of the employee to

whom the device is assigned.
1) Keep the device in your physical presence whenever possible.
2) Store the device in a secure place, preferably out-of-sight.

3) Immediately report a lost or stolen device to the VITA Help Desk and proper
authorities.

b. Detailed mobile device use specifications are found in the VDSS Information Security
Policy.

9. Alternate Work Sites (including Teleworking)

Employees working at work sites outside of the District, Satellite or Home Office must use
diligent efforts to maintain security of all PIl, FTI, FPLS and all other confidential and sensitive
information as well as the devices storing this information. The Division maintains specific
policy for Division staff at these work sites. Alternate work site and telework sites guidance
is in addition to all other security requirements.

1) The Division conducts and documents periodic inspections of alternate work sites
during the year to ensure adequate safeguards.

2) FPLS and FTl are still subject to the same safeguard requirements and the highest
attainable level of security as they are in the District or Home Office.
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3) The Division provides security, disclosure awareness and ethics training for all Division
staff working at alternate work sites, including telework.

4) Do not remove documents containing Pll from the District or Home Office unless
authorized by District or Executive management.

5) Do not use personally owned computers to access, save, store or host PlI.

6) Follow VDSS Dual Factor Guidelines for when accessing VPN remotely. When
teleworking, do not:

a) Print documents containing sensitive Pl to your personal printer.

b) Use a thumb drive or similar device to transfer data to your personal computer.
c) Send or forward an email containing sensitive Pll to your personal email account.
d) Send unencrypted sensitive PII.

e) Allow any unauthorized individuals access to documents with Pll or leave the
documents unattended overnight.

10. Output Devices

a. The Division secures information systems’ output devices such as monitors, printers and
scanners, to ensure the security of Pll, FTI, FPLS and other confidential information.

b. The Division currently uses the Xerox WorkCentre, a printing solution that is as an all-in-
one printer/ scanner/ fax machine/ copier. The Division secures this device by

1) Keeping the device in the Restricted Access area

2) Requiring individual Division staff to login into the device to release any documents he
or she printed, ensuring that information is not left on the printer unsecured

3) Including a cover sheet on fax transmissions that explicitly provides guidance to the
recipient, indicating

a) A notice that the fax contains sensitive data that must be protected and

b) A notice to unintended recipients to telephone the sender to report the disclosure
and confirm destruction of the information

c. FTlI and FPLS information is not to be included within fax communications with anyone
except authorized recipients.
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d. When leaving their desks, Division staff secure the computer by logging off or locking their
computer desktop.

(10/2014)
G. Reporting a Security Breach (08/2017)

1. Immediately report any known or suspected breach of printed or electronic data. Provide all
known information to the District Manager or Home Office Unit Manager, who works with
the Director to advise the Deputy Commissioner and Chief Information Security Officer
(CISO).

2. Complete and send the Information Security Incident Reporting Form (Initial Report) within
30 minutes of the reported breach to notify the Deputy Commissioner and CISO.

3. The Deputy Commissioner and designated team take additional actions as needed in
accordance with the IRS and OCSE agreements.

(10/2014)
H. Management Oversight (08/2017)

1. VDSS supervisors and managers at all levels are responsible for VDSS IT systems security and
the data contained therein, including both electronic and hard copy data.

2. Division management shall take all reasonable actions to provide adequate security and to
escalate information security matters to the highest level necessary for resolution.

3. Division management ensures compliance with VDSS Information Security policies and
standards by

a. Appointing Security Officers (SOs) and backup SOs
b. Implementing and enforcing security procedures
c. Timely reporting all security breaches or suspected breaches and

d. Ensuring that all staff using VDSS information and information systems are aware of the
VDSS security policies and receive continuing security training

4. Division management ensures compliance with the IRS and OCSE security agreements for
securing FTI, Pll and FPLS information by
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a. Restricting information access to authorized personnel only and for their authorized
purpose

b. Maintaining printed or electronic information in secure locations
c. Following the designated retention and disposal procedures and

d. Verifying that locks and other protective measures are being used and are in good working
order

5. All Division supervisory personnel are to monitor security guidelines compliance for the

personnel they supervise.

(10/2014)

1.3 Domestic Violence

A. Overview (08/2017)

Domestic violence (DV) and abuse are behaviors that a person uses to control another
person in an intimate relationship.

1. DV behaviors include actual or threatened
a. Physical assault such shoving, hitting, choking and kicking;

b. Psychological and emotional abuse such as cutting off contact from family and friends,
name-calling, verbal threats and stalking;

c. Financial control such as withholding money or preventing the partner from working; and

d. Sexual assault

2. Domestic violence crosses all socio-economic levels and is not restricted to any age, race,
religion, culture, sexual orientation, education, employment or marital status. While most
DV victims are women and children, men are also victims of DV. Children in homes where DV
is present are more likely to be abused or neglected.

3. Many VDSS programs, including the Division, provide services to DV victims. When providing
services, Division staff must take additional precautions to ensure the safety of DV victims.

4. The OCSE provides a link for information on recommended courtroom safeguards for
pursuing child support when DV is a concern, including the Good Cause Waiver and the
Family Violence Indicator (FVI). The information includes additional DV resources.
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B. Release of Information- Family Violence (01/2017)

1. The State Case Registry interfaces with the Federal Case Registry (FCR) and contains child
support information on all IV-D cases and non-IV-D child support orders. The case registry
participant record includes a data element known as the Family Violence Indicator (FVI).

2. Division cases are updated with

a. “Set Affidavit/Nondisclosure”, used when there is an Affidavit/ Certification of
Nondisclosure (Affidavit) or UIFSA Nondisclosure Finding or

b. “Set Protective Order”, used with a protective order (PO).

3. A Participant Event is created when the FVI is initially set and any time thereafter when the
indicator is updated. Any time the indicator is set or updated, the new or revised
information is transmitted to the FCR. No location information is disclosed about that person
without a court order.

4. The FVI date on the automated system is
a. The date the Affidavit is signed and notarized
b. The date the PO was entered or
c. The date the FVI is removed.
5. The FVI follows a participant who has multiple cases or who moves to another case.

6. The automated system updates the FVI to PO when a match is received from the State Police
Protective Order file (SPPO).

7. The SPPO match contains

a. Protective orders entered in Virginia or other states’ protective orders registered in
Virginia

b. Information about the person against whom the PO was entered and

c. The expiration date of the PO

8. An SPPO match will override an existing Set Affidavit/Nondisclosure.

9. Any time a party on a Division case notifies the Division that he, she and/or the child is at-risk
of physical and/or emotional harm from the other party, the Division has the at-risk party
complete the Affidavit if the party does not have a PO.
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10. The at-risk party submits the completed and notarized Affidavit to the Division. Division
staff update the FVI on the Participant Detail page upon receiving the signed and notarized
Affidavit. If the FVI is set for the CP, the automated system attaches the FVI to the children
on the case during nightly batch processing.

11. If the at-risk party provides the Division with a copy of a PO after an Affidavit has been
updated on the automated system, Division staff manually update the FVI to reflect the PO.

12. The Affidavit is part of the permanent case record.

13. The at-risk party must submit a written request to have the FVI removed. Do not remove
the FVI for a PO before it expires unless the at-risk party provides the Division with an order

dismissing the PO.

14. Once the FVl s set, do not release the at-risk party’s address or include the address on any
documents that are made available to the other party.

a. If the other party requests information the Division is required to provide (e.g. the
Financial Statement), redact any references to the location of the at-risk party on
documents, photocopy the redacted documents and provide the other party with the
photocopy of the redacted documents.

b. The automated system only prints the at-risk party’s name on the ASO.

c. The automated system only prints the at-risk party’s name on court petitions. Address
information prints on the Non-Disclosure Addendum (DC-621) that automatically prints
with the petition. The Non-Disclosure Addendum allows the court to have the at-risk party
served for the hearing and notifies the process server that the at-risk party’s information is
to remain confidential. Refer to General Rules for Taking Judicial Action.

15. The FVI and children
a. The FVI attaches to a child if
1) A PO has been entered for the child or
2) The CP is updated with an FVI.

b. If a minor child with an FVI becomes a CP, NCP or PUTF on another case, do not remove
the indicator.
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c. If a minor child has an FVI and the Division receives an application for the child with a new
CP, Division staff should contact the new CP to verify the new CP does not need to

complete an Affidavit if the CP
1) Does not have a PO in place

2) Did not complete an Affidavit and
3) Did not indicate on the application that he or she believes that they or the child are at-
risk of physical and/or emotional harm
d. If an emancipated child completes an Affidavit for himself or herself, update the
automated system to reflect the new Affidavit.
e. If an emancipated child does not complete a new Affidavit for himself or herself, remove
the FV code.

16. The Address Confidentiality Program (ACP) helps recently relocated domestic violence
victims keep their new address confidential. The Office of the Attorney General of Virginia

(OAG) administers the ACP.

a. The OAG accepts of service of process for ACP participants. Participants may also use the
substitute address as their legal address and mailing address. The participant’s actual

physical address available only to
1) The OAG’s office
2) Employees involved in the operation of the ACP and
3) Law enforcement officers
b. If the Division receives an ACP case, update the FVI using “Set Affidavit/Nondisclosure”.
1) An ACP case may be received by direct application or DSS referral.

2) If an ACP participant applies directly, he or she must provide a copy of the ACP
authorization. District Office staff make a copy and retain in the case record.
c. Most LDSS ACP cases are not referred to the Division as they are considered Good Cause

cases.
17. The OAG’s website provides an Information Sheet for Agencies that also includes a

depiction of the ACP authorization card.

C. Suspected Child Abuse or Neglect (08/2017)
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1. An abused or neglected child is a child under 18 years old whose parents or other persons
responsible for the child’s care create or inflict, threaten to create or inflict, or allow to be
created or inflicted upon the child intentional mental and/or physical injury.

a. Physical abuse is physical injury that creates the risk of death, disfigurement or
impairment of bodily functions.

b. Sexual abuse is any act of sexual exploitation or sex act upon a child including incest, rape,
indecent exposure, fondling, exposure to sexually-explicit material and sex trafficking.

c. Mental abuse or neglect is mental injury or an act that may harm or impair mental
functions.

d. Physical neglect is failure to provide food, clothing, shelter, medical care or supervision to
the extent that the child’s well-being is endangered. Physical neglect can be multiple
occurrences or a singular severe event and includes abandonment.

2. Division staff report suspected child abuse or neglect to the Child Protective Services (CPS) in
the LDSS where the child resides or contact the CPS Hotline at 800-552-7096.

a. Report the suspected abuse or neglect based on firsthand knowledge of the situation.

b. Tell the CPS contact person that you are a Division of Child Support Enforcement
employee and provide your name, telephone number and title.

c. The CPS staff may call back if they need additional information.

d. The CPS staff investigates, makes a finding on the complaint and sends a letter disclosing
the finding. Do not image or retain the letter. The letter should be disposed of in the same
manner as any other confidential document.

3. Do not document the reporting of known or suspected child abuse or neglect in Case Events.

4. If the NCP, CP or other party provides information about suspected abuse or neglect, advise
them about the CPS Hotline and provide the number

a. 800-552-7096 for in-state callers
b. 804-786-8536 for out-of-state callers and
c. 800-828-1120 for hearing-impaired callers

5. Anyone, including Division staff, reporting suspicion of child abuse or neglect is immune from
civil or criminal liability unless it is proven the person acted with malicious intent.
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6. Division staff cooperate with the LDSS during investigations of persons suspected of abuse or
neglect. If requested, Division staff can provide authorized persons current or last known
addresses, employment and/or contact information for participants. Staff cannot release

a. Information for a person with an FVI or

b. Federal Tax Information
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Chapter 2: Case Management

The Division manages over 300,000 child support cases. Effective case management is an
essential responsibility of all Division staff that provide any type of case services.

2.1 Documentation

A. Overview (01/2017)

1. IV-D agencies are required to keep sufficient and accurate records to ensure proper and
efficient program operation.

2. Accurate documentation is essential as it is a permanent record of the case history.
3. The Division is required to maintain accurate records regarding, but not limited to,

a. The parties on the case, including demographic information. The Division must
periodically verify NCP and CP information.

b. Case management information from the time of referral or application through collection
and enforcement, including

1) Paternity establishment
2) Support order establishment
3) In-state, interstate and federal locate
4) Administrative and judicial enforcement and
5) Case closure
c. Accounts receivable of amounts owed, collected and distributed and

d. Information exchanges with the IV-A agency including case referrals, eligibility changes
and/or aid reduction.

4. The automated system documents events based on document generation or disposition
code updates.

5. Division staff document events via updates to Case and Participant Events.
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a. Documentation must be chronological and objective, using clear language and approved
abbreviations. Do not use slang, derogatory terms or vulgar language unless a comment is
a direct quotation from a person interviewed and is relevant to the case record.

b. Include the following for each entry

1) The full name of the person who received the information or took the action, if
different from the Specialist assigned to the case and

2) The date, method, location and names of individuals involved.

6. When an NCP has more than one case, the staff member updating participant and
demographic data such as the NCP’s name, address, employment, SSN, etc. contacts the
Specialist responsible for each case to notify them that this information has been added or
updated.

(12/2015)
B. Case and Participant Events (08/2017)

1. Case and Participant Events entries are a permanent record of actions taken and are part of
the official case record.

2. The automated system has system-generated and self-generated event entries.
3. System-Generated Event Entries
a. System-generated event entries cannot be modified or deleted.
b. The automated system creates a Case or Participant Event for
1) System-generated documents and
2) Iltems updated in the automated system, including but not limited to
a) Hearings and appointments
b) Case referrals
c) Bonds, securities and guarantees
d) Liens
e) Reassignment of IV-A Cases

f) Manual locate sources
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g) Closure of locate activities
h) Appeal requests
i) Appeals and
j) Adding support orders
4. Self-Generated Event Entries
a. Use self-generated event entries to document case actions in Case or Participant Events.
b. Self-generated event entries may only be revised on the day entered.
c. Document all case-related activities, with each activity as a separate entry. Include
1) Who initiated the contact
2) Method of contact and
3) Outcome of contact
5. Document every incoming or outgoing contact or attempted contact.

a. Entries in Case or Participant Events when activities relating to the case or participants
occur, and should include not only the results of interviews, but also

1) Telephone conversations

2) Contacts with NCPs, CPs, attorneys and other agencies

3) Information requested or received by individuals or other agencies
4) Actions taken by the Division to notify the NCP or CP and

5) Correspondence sent or received, including email

b. Refer to Self-Events Documentation for detailed wording guidance regarding self-event

documentation.
6. Document all DCSEP forms in Case or Participant Events.
a. Document the Event line with the name of the document.

b. In the Notes section, document the name and address of the document recipient, the
Division staff person issuing the document and any other information required. Refer to
the Division’s Document Matrix and the individual document for additional documentation

requirements.
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c. Use Schedule Maintenance to reflect all scheduled or rescheduled appointments, appeals
and hearings. Document the results of appeal hearings and court hearings in Notes under
the Case/Participant Event Detail page.

7. Use disposition codes to document results when applicable. For example, updating the
paternity disposition or the RDMV worklist automatically creates a Case/ Participant Events
entry.

8. The automated system saves the previous address as an old address when a new address is
added.

(12/2015) (04/2017)
C. Participant Demographic Updates (08/2017)

1. District Office staff may update addresses/telephone numbers/names/employers for CPs,
NCPs and employers.

2. Upon verifying the identity of CPs and NCPs who call in with changes, simultaneously update
the information on the automated system and instruct the parties that address/telephone
number/name changes must be in writing and submitted to the appropriate District Office.
Provide the address and fax number.

3. The Change of Name/Address Request may be used but is not required.
D. Case Prioritization (08/2017)

1. Case priority status is system-generated. The automated system assigns priority of 1, 2 or 3
to each case based on NCP information and the case processing status.

2. Locate Processing Status
a. Priority 1 cases have an SSN and a DOB for the NCP.
b. Priority 2 cases have an SSN or a DOB for the NCP.
c. Priority 3 cases have neither an SSN nor a DOB for the NCP.
3. Paternity, Establishment, Enforcement and Collection Processing Status
a. Priority 1 cases have a residential or mailing address and current employer for the NCP.

b. Priority 2 cases have either an address or current employment for the NCP.
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c. Priority 3 cases have neither address nor employment for the NCP.
4. Delinquency Processing Status
a. Priority 1 cases have an Income Withholding for Support (IWO) in place
b. Priority 2 cases have no IWO, but do have current employer information for the NCP.
c. Priority 3 cases have no /WO and no current employment information for the NCP.

(12/2012) (07/2014)
E. Case Workable Status (12/2018)

1. All cases are classified as either workable or unworkable. All cases automatically default to a
workable status. Division staff change the case workable status when appropriate.

2. If a case is workable, the code is WORK.

3. There are several types of unworkable cases, each with its own code(s). Coding a case
unworkable indicates that the Division has taken all applicable actions it can based on the
case processing status.

4. Cases requiring paternity determination cannot be unworkable. Once paternity has been
resolved, cases that have or need a support order can be coded unworkable in the following
situations.

a. The NCP receives public assistance monies, including TANF or General Relief.

1) For unobligated cases, the Division does not pursue a support obligation during this
period and does not establish debt during this time period. The CP may choose to
pursue establishment of a court order on his or her own.

2) An NCP who is ordered to pay support through an ASO for a child on a TANF case is not
liable for support for the time the NCP is a CP on a TANF case for other minor
dependent children. This is applicable whether the NCP is in the Standard Filing Unit
(SFU) or the Assistance Unit (AU).

3) Arrearages and interest do not accrue during this period.
4) Use code UADC.

b. The NCP receives public assistance monies, including TANF or General Relief.

Case Management 39



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

1) An NCP who is ordered to pay support through an ASO for a child on a non-TANF case
is not liable for support for the time the NCP is a CP on a TANF case for other minor
dependent children. This is applicable whether the NCP is in the Standard Filing Unit
(SFU) or the Assistance Unit (AU).

2) Arrearages and interest do not accrue during this period.

3) The CP may choose to pursue enforcement actions on his or her own during this
period.

4) Use code UADC.
c. The NCP receives public assistance monies, including TANF or General Relief.

1) If an NCP is court-ordered to pay child support and the NCP is a CP on a TANF case for
other minor dependent children, the Division does not pursue enforcement actions
against the NCP during this period. This is applicable whether the NCP is in the
Standard Filing Unit (SFU) or the Assistance Unit (AU).

2) Arrearages and interest continue to accrue.

3) The CP may choose to pursue enforcement actions on his or her own during this
period.

4) Use code UADC.
d. The NCP receives public assistance benefits.

1) An NCP who is ordered to pay support through an ASO for a child in foster care is not
liable for support for the time the NCP receives public assistance benefits for other
minor dependent children.

2) Arrearages and interest do not accrue during this period. This is applicable whether the
NCP is in the Standard Filing Unit (SFU) or the Assistance Unit (AU).

3) Use code UADC.

e. The NCP receives or is eligible to receive SSI benefits, a combination of SSI and Social
Security Disability (SSDI) benefits or a combination of SSI and Social Security Retirement
(SSR) benefits.

1) Use the SVES information as documentation of eligibility for SSI, SSDI, and SSR benefits.
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2) Do not establish an order while the NCP is receiving SSI or a combination of SSI and
SSDI/SSR benefits.

3) Arrearages and interest continue to accrue if a support order existed prior to the NCP
receiving SSI.

a) If a current support obligation exists on the case, initiate a review of the order.
Refer to NCP is Receiving Social Security Benefits. Once the review is
completed, the case may qualify for closure. Refer to Reasons for Case Closure.

4) The guidance applies whether or not the NCP is receiving monetary benefits.
5) Use code USSI.

f. The NCP is incarcerated or institutionalized in a medical facility.
1) The NCP must have no income or assets from which to collect support.

2) If the NCP is incarcerated in a state facility, the Inmate Notification process
automatically removes the unworkable code. For NCPs in other correctional facilities
or NCPs in medical facilities, Division staff determine, when possible, the NCP’s
anticipated release date and create a worklist for the case to review and update the
workable code.

3) Use code UINS for NCPs in a medical facility. Use code UINC for incarcerated NCPs.

5. Some unworkable cases qualify for closure. Refer to Reasons for Case Closure.

6. Classification of a case as workable or unworkable does not affect the case assignment.
Unworkable cases are still assigned to a caseworker.

7. To determine if an order can be established, refer to When Obligations Are Not Established.

To determine if an enforcement action can be taken, refer to Enforcement and Special

Circumstances NCPs.

(12/2012) (07/2014) (11/2014) (08/2017)
F. Case Reviews (04/2017)

1. A case review is the examination of actions taken on a case. The request can be verbal or
written.

2. Either party may request a review of his or her case at any time, including
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a. When they choose not to pursue a formal administrative appeal hearing or

b. When the timeframe for an administrative appeal hearing has passed but the party
believes that the case information is incorrect.

3. The review must relate to an action that has been or could be taken on the case and to verify
that the information or action taken is correct.

4. Within 10 calendar days of receipt of a case review request, the Specialist

a. Reviews case actions taken to verify the Division’s information is correct or that correct
procedures were followed.

b. Contacts the review requestor by telephone to discuss the case. If the review requestor
cannot be reached by telephone, contact the review requestor in writing.

c. Provides the review requestor with the results of the review and actions taken

d. Documents Case Events with the review results.
G. Division Documents (08/2017)

1. Division staff use various documents to conduct Division business. Documents are generated
by Division staff or when certain actions occur on a case.

2. Documents generate either online (printing in Division offices) or through batch processing.
Batch documents print at the Home Office or are vendor-processed via a file submitted by IT
Operations.

3. The automated system auto-populates some data elements, such as name, SSN and address
on documents.

4. Prior to document generation, some documents allow Division staff to override auto-
populated fields or require staff to enter information in select fields.

5. Any time a document is generated, it creates a Case or Participant Event.

6. Generating certain documents creates a worklist. Refer to the Document Matrix.

7. Copy the number of documents needed for distribution. Refer to the Document Matrix.

8. The Division’s Program Guidance Team (PGT) develops, revises and updates all Division
documents.

H. Federal Forms (05/2018)
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The Federal Office of Child Support Enforcement (OCSE) requires states to use certain Office
of Budget and Management (OMB) documents for select activities. OCSE also provides other
forms that child support agencies are required to use. Using these standardized federally-
approved forms provides consistency for child support agencies.

a. Intergovernmental Forms
1) Administrative Subpoena
2) Child Support Agency Locate Request Form

3) Child Support Agency Request for Change in Support Payment Location Pursuant to
UIFSA 319

4) Child Support Enforcement Confidential Information Form
5) Child Support Enforcement Transmittal #1- Initial Request
6) Child Support Enforcement Transmittal #1- Acknowledgement
7) Child Support Enforcement Transmittal #2- Subsequent Actions
8) Child Support Enforcement Transmittal #3- Request for Assistance/Discovery
9) Declaration in Support of Establishing Parentage
10) General Testimony
11) Letter of Transmittal Requesting Registration
12) Notice of Determination of Controlling Order
13) Notice of Lien
14) Personal Information Form for UIFSA 311
15) Uniform Support Petition
b. Enforcement Forms
1) Application for Delinquent CS Payments
2) Income Withholding for Support
3) National Medical Support Notice

4) State Referral: Federal Criminal Prosecution for Non-Support (18 U.S.C. §228)
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c. Hague Convention Forms

d. Some forms, such as the Income Withholding for Support have an “expiration date."
These forms usually include language to advise the receiver that the form is still to be
honored even when issued after the “expiration date.” OCSE notifies states when the
newest version of the form is available for use and the deadline for implementation.

e. When OCSE provides the revised document, the PGT
1) Notifies IT Operations (IT Ops) that the document needs to be revised.

2) Provides IT Ops with a copy of the revised document, noting what has been revised
and

3) Provides IT Ops with the implementation due date.

f. When OCSE develops new forms for use, the PGT
1) Provides IT Ops with a copy of the new documents and
2) Provides IT Ops with the implementation due date.

g. The Division can only modify federal forms in designated fields. For example, the Income
Withholding for Support includes an area for agencies to include supplemental information
that may be state-specific such as fees the employer can charge the NCP for income
withholding.

2. Court Forms

Non-attorney, designated Division staff file petitions on behalf of the Division in Juvenile and
Domestic Relations (JDR) District Court. The Division’s Legal Counsel files petitions and
pleadings on behalf of the Division in JDR, General District and Circuit Courts.

a. System-generated Court Forms
1) Motion for Show Cause Summons
2) Motion to Amend or Review Order
3) Non-Disclosure Addendum
4) Parentage Supplement to Petition
5) Petition and Order to Suspend- Failure to Pay Child Support

6) Request for Virginia Registration of Non-Virginia Support Order
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7) Request for Witness Subpoena

b. The Division is required to use the current version of the court-issued forms. When the
Supreme Court of Virginia revises forms that the Division uses or creates new forms that
the Division will use, the PGT provides IT Ops with a copy of the new or revised documents
and requests that the document be added or updated as soon as possible. Court forms are
effective upon issue.

(12/2015) (01/2017)
I. Document Revision Requests (08/2017)

1. Division staff, through the appropriate channels, send requests to develop or revise
documents to the appropriate Director for review prior to submittal to the Program
Guidance Team (PGT).

2. The Director, or their designee (or, for Home Office staff, their supervisor)
a. Reviews the request and
b. Forwards the request to PGT

3. The PGT

a. Acknowledges the request within 3 business days of receipt and provides periodic updates
to the requestor.

b. Decides if a document needs to be developed or revised, and submits changes.

c. Issues the revised or new document in a Clearinghouse directive.
J. Batch Documents (08/2017)

Most batch documents generate when certain criteria or events occur on a case. These

documents are system-generated and are not found on the Document Generation menu in
the automated system.

1. Batch documents that the automated system generates
a. Do not require an original signature or attachments
b. Do not require supplemental information

c. Are automatically documented in Case Events
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d. Print at the Home Office or at the location of the vendor

e. Are mailed in 2-window envelopes with the return address of the District Office
responsible for responding to questions regarding the document as the return address

2. Batch Documents
a. Consumer Agency Reporting
b. Notice of Intent to Suspend Driver’s License
c. Repayment Options
d. State Income Tax/ Lottery Winnings Intercept Notification
e. Support Collections Notice to CP
f. Transition Letter

g. Vendor Payment Intercept Notification
K. Manual Documents (04/2018)

1. Access manual documents via the DCSE Forms page on FUSION under DCSEP Forms or
Warehouse.

2. Designated Division staff order warehouse documents.

a. Email notifications-support@orbitlogistics.zendesk.com for access to the Orbit website to
order documents. Provide the FIPS/Cost Code and office address. Once this information is
received, a user ID and password are assigned and the website address for placing orders
is provided. The warehouse is located at Clemons Courier Services Inc., 4227 Carolina Ave,
Bldg. B, Richmond VA 23222.

b. Forms that are ordered from the warehouse
1) Child Support Enforcement Services Application (Application)
2) Statement of Payments Received (accompanies the Application)
3) Child Support Receipt Book (032-11-031)
4) Obligation Worksheet- Shared Custody

5) Obligation Worksheet- Sole Custody
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6) Obligation Worksheet- Split Custody
7) TANF Debt Compromise Payment Agreement
3. DCSEP manual documents are not available from the warehouse.

4. Create a Case or Participant Event on the same date the document is issued with the name of
the document as the Event Description. Include the name and address of the party the
document is sent to in the Event Notes. Refer to Case and Participant Events.

(12/2015) (01/2017)

2.2 Imaging

A. Overview (07/2018)

1. The Division’s case records are maintained electronically.

2. Case activity is documented in the automated system, iAPECS, while physical documents are
imaged and maintained in a document repository. The Division’s current document
repository is Perceptive.

3. Designated Division staff are responsible for imaging incoming mail and physical documents.
4. Current guidance detailing what documents to image is on SharePoint.

5. Current information for navigating through and using Perceptive is found on the Program
Guidance page in FUSION.

6. Division staff are to maximize using electronic tools and minimize printing documents already
imaged in Perceptive or that can be exported from iAPECS.

(08/2017)

2.3 Interviewing and Communications

A. Overview (08/2017)

An essential element of the Division’s commitment to engaging families for success hinges on
establishing and maintaining a professional rapport with case parties. Each Division
employee must be able to effectively communicate with customers.

1. Division staff conduct interviews to gather and/or provide information.
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2. Interviews may be

a. In person or over the telephone

b. Scheduled or unscheduled

c. Initiated by the Division or by one of the parties and

d. Individual or group
3. Parties to an interview may include

a. The CP

b. The NCP

c. The putative father (PUTF)

d. The NCP's employer

e. Local DSS staff

f. Other District Office or court staff

g. Authorized representatives, including legal representation
4. Engaging with Case Participants

Using a conversational interview approach helps to engage case participants and create more
participant cooperation.

a. When both parties are the child’s parents, refer to other parent as “your child’s mother”
or “your child’s father,” instead of the “NCP” or the “CP.”

IllI”

b. When appropriate, use “we” statements vs statements to engage the party and help

him or her under his or her responsibility to the case.
c. Listen intently and, during in-person interviews, be aware of your body language.
d. Take a proactive approach to referring one or both parties to Family Engagement Services.

1) It is not necessary to wait until taking an enforcement action to suggest Family
Engagement Services to a NCP.

2) If either party indicates life challenges such as unstable housing or job loss, suggest
known resources or refer him or her to the District Office’s Family Engagement
Services Case Manager.
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5. If a case has an FVI, do not schedule the parties to appear in the District Office at the same
time or at times where their interviews could overlap. Whenever possible, the parties should
be scheduled on different days.

6. Conduct the interview promptly after the scheduled person arrives. If the person cannot be
seen by the Specialist within a reasonable period after arrival, give the party the option of
speaking with another Division staff person or rescheduling the interview.

7. For unscheduled interviews, Division staff should make every attempt to see the person and
conduct an interview.

8. Remember at all times that Division staff represent the Division and VDSS. Professional
conduct is expected.

9. Do not discuss case specifics in a public area. Case information is confidential, and Division
customers must be provided with privacy when discussing case specifics.

10. Avoid using child support professional jargon when communicating with the persons that
are not child support or social services professionals. This includes case participants,
community partners and the general public.

(01/2017)
B. Interviewing Participants (01/2017)

1. If both parties are present at the interview, only Division staff, the CP, the NCP or PUTF, the
children, and the Division’s Legal Counsel may be present. Others may be present if both
parties consent.

2. If the CP and NCP or PUTF consent to a third party being present at the interview, written
permission is needed from them before any discussion of the case information and/or copies
of the case data can be released.

3. If only one party is present at the interview, that party may have any other person present.

4. If any third party is disruptive during the interview, Division staff can require them to leave
the interview area.

5. Division staff may speak with a third party via telephone without written authorization, only
if the Division case participant (CP or NCP) is present during the conversation and provides
verbal authorization.

6. Document Case Events to specify all parties present at the interview.
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7. ldentification Requirements

a. In a paternity case, require the CP, the mother (if not the CP) and the PUTF to provide
photo identification (ID).

b. For other interviews, require the CP and the NCP to provide photo ID.

c. If photo ID is not provided, interview the party and get as much information as possible
and, when necessary, reschedule the party to return with appropriate ID.

8. Advance Preparation
a. Allow enough time to prepare for the interview.
b. Have all needed handouts or brochures ready.
c. Review the case information as necessary.
d. Review any other cases for the NCP, PUTF or CP, if appropriate.
e. Verify the obligation and arrears information for obligated cases.

f. Take any other needed actions such as contacting another agency or the assigned
Specialist on related cases.

9. Safety Precautions for In-Person Interviews

a. If there may be a problem in the interview, alert another Division staff person or have
another Division staff person sit in during the interview.

b. Consider the physical arrangement of the interview when Division staff and the parties are
in the same room.

1) Division staff should indicate where the party/ parties should sit.
2) Division staff should sit closest to the door.

c. Avoid leaving the interview room; use the telephone if necessary. For example, call and
ask the notary to come to the interview room.

10. Conducting the In-Person Interview
a. Introduce yourself.
b. Request photo ID and confirm identity.

c. Do not call the parties by their first names.
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d. Do not interview both parties together unless they consent to being interviewed together.
e. For a party with multiple cases, make sure the party knows which will be discussed.
f. For a scheduled interview,
1) State the reason for the interview and
2) Provide basic case facts
g. For an unscheduled interview, ask the party the reason for his/her visit.

h. Keep all statements neutral. For example, do not say "Your ex-wife said..." Instead, say
"We have information that..."

i. Stay focused on the purpose of the interview. Acknowledge the party's concern about
non-related issues but tactfully bring the discussion back to the interview’s purpose.

j. Avoid interruptions.
k. Keep group interviews under control by explaining

1) The agenda

2) Conduct expectations for all attendees

3) When you will take questions and

4) That individual interviews will be available after the general interview
|. Deal tactfully with disruptions.

m. Use simple terms when explaining the program; ask the party if he/she understands and
provide an opportunity to ask questions.

11. Safeguarding Information
If you must leave the interview room any time during the interview
a. Do not leave any case documents in the room.
b. Sign off any system programs and lock the computer desktop.
12. Verbal Abuse during an Interview

a. Verbal abuse is threatening language, cursing or yelling to the extent that the interview is
out of the interviewer's control. Division staff are not expected to tolerate verbal abuse.
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b. If verbal abuse occurs during an in-person interview and is directed at you
1) Caution the abusive party the abuse must stop.
2) If the abuse continues, call in a supervisor.
3) Terminate the interview if the abuse does not stop.
c. If the abuse occurs between the 2 parties, separate them and interview them individually.

d. If the interview is terminated because of the abuse, ensure the abusive party exits from
the office area.

e. If the abuse occurs during a telephone interview,
1) Caution the party to stop the abuse.
2) If the abuse continues, calmly tell the party that you
a) Cannot continue the conversation and
b) Are willing to talk with them at another time
3) Terminate the call if the abuse does not stop.
13. Physical Abuse during an Interview

a. Physical abuse is brandishing a weapon, attempting to inflict bodily harm or inflicting
bodily harm.

b. If the abuse is directed at you

1) Leave the room and

2) Get assistance from office security or call 911 according to District Office procedure.
c. If the abuse occurs between parties

1) Do not try to intervene

2) Leave the room and

3) Get assistance from office security or call 911 according to District Office procedure.

14. Concluding the In-Person Interview

a. Check to see that all forms

1) Are completed correctly
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2) Have all required signatures and notarizations, if needed and

3) Distributed as appropriate. Refer to Documents: Purpose, Service, Distribution and
Worklist.

b. Emphasize any important points.

c. Ask if they have any additional questions or concerns.

d. Provide a payment card and let them know it includes the Division’s contact information.
e. Ensure they exit the interview area.

(07/2014)
C. Email Communications (08/2017)

1. Division staff may communicate through email with case participants and their authorized
representative(s). Use email only to provide a case status or to respond to an email.

2. Respond to emails within the Division timeframes established for customer service
responses. If an email is received and a response cannot be provided within the established
timeframes, the Specialist acknowledges the receipt of the email request and advises the
customer that a reply will be provided once their request for information is researched.

3. Responses should be professional, polite, and use proper email etiquette.
a. Proofread and spell-check the message before sending the email.
b. Use standard formats, fonts and clear language.

c. Include a reference in the subject line of the email to inform the recipient of the email
content.

d. Be concise and provide relevant information.

e. Use a salutation using the recipient’s name and include your signature.
4. Do not

a. Type in all capital letters,

b. Use emoticons such as smiley faces,

c. Use slang, derogatory terms or vulgar language,
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d. Send any FTI or FPLS information by email, or

e. Send any Personal Identifying Information (PIl) or other confidential information by email.
PIl and other confidential information should not be sent to any recipient by email,
including Division staff. If a business need exists to send PIl by email to a child support
employee in Virginia or another state, the information must be encrypted.

5. Create a self-generated Case Event when an email is received from a case participant, an
authorized party or any other entity, including another child support agency. Refer to Case
and Participant Events.

6. Send the reply to an email request using the same email unless the original email contains
PIl. If the original email contains PlI, create a new email using the email address of from the
original email.

7. Create a self-generated Case Event when an email is responded to. The Event Description
should indicate EMAIL REPLY TO (party reply is being sent to). The Event Notes should
document the information provided.

8. Image both the email sent and the email received. If the original email contains PIl and the
email recipient does not have access to save the email into Perceptive, the email recipient
should print the email and give it to a Division staff person with scanning capabilities. Refer

to Imaging.

9. If Division customer sends an email that contains threatening language, the Division staff
person forwards the email to his or her supervisor or the District Manager to respond.
Document receipt of the email as noted in 5 above and document in event Notes that the
email was forwarded to management for review.

10. District Office management documents the system as appropriate.

(10/2014)

2.4 The Local Departments of Social Services and Division Interactions

A. Overview (08/2017)

1. The Local Departments of Social Services (LDSS) sends referrals for TANF, IV-E FC, non-IV-E FC
and Child Care Subsidy cases to the Division to provide child support services. Refer to
Applying for services in TANF, Foster Care and Child Care Subsidy cases.

2. The LDSS notifies the Division if a Good Cause determination is made.
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a. If a finding of Good Cause is made at the time of case approval, the LDSS does not send a
referral to the Division.

b. If a finding of Good Cause is made after the Division referral, the LDSS notifies the Division
in writing or via the IV-A/IV-D interface.

3. TANF and Child Care Subsidy recipients are required to cooperate with the Division.

a. The Division reports TANF noncooperation to the LDSS. Refer to Cooperation
Requirements for TANF Cases.

b. The Division does not report Child Care Subsidy recipients for noncooperation and treats
the non-cooperative Child Care Subsidy recipient the same as any other non-cooperative
non-TANF CP. Refer to Child Care Subsidy Cases and Reasons for Case Closure.

4. The Division notifies the LDSS when a putative father (PUTF) is excluded as the father on
TANF, IV-E FC and non-IV-E FC cases.

5. When a TANF or foster care case closes, the family is entitled to continue to receive Division
services without needing to complete the Child Support Enforcement Services Application.
When a TANF case closes or is suspended, the Transition Letter is issued to notify the CP of
his or her right to continue to receive the Division’s services. The Transition Letter also
provides the CP a description of the Division’s services.

6. On obligated cases, the Division sends the quarterly Support Collection Notice to CP to notify
CPs on current TANF cases and former TANF cases with a debt still owed to the
Commonwealth of collections made on their case(s).

(07/2014) (03/2016)
B. Foster Care Cases (08/2017)

The LDSS staff prepare a petition for custody or foster care placement of a child. The petition
includes a request that the court enter a child support order at the preliminary removal
hearing. The court-issued summons issued notifies the parents that the court will consider
child support at the hearing.

1. The LDSS staff notify the court if they determine that collection of support may interfere with
the goal of returning the child home.

2. The Division's involvement in the initial hearing or a continuation hearing varies from locality
to locality. District Office staff coordinate with the LDSS to develop the local process.
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a. When available, Division staff help with calculating child support if requested by the court.
b. If Division staff are not present to help with calculating child support, the court may
1) Order support based on information provided at the hearing
2) Order a continuance to a Division court day or

3) Refer the matter of establishing a support order to the Division. Refer to Support
Orders for Foster Care Cases and Establishment of a Debt for Reimbursement to the

State.

(07/2014) (03/2016)
C. Cooperation Requirements for TANF Cases (08/2017)

1. Unless a Good Cause finding has been made, TANF recipients are required to cooperate with
the Division to establish paternity and a support obligation and/or to enforce a support
obligation as a condition of TANF eligibility.

2. Cooperation in TANF cases means the TANF CP is required to take the following actions to
assist the Division with for identifying and locating NCPs or putative fathers (PUTFs) to
establish and collect child support obligations.

a. Provide the Division with ID information for the NCP or PUTF

1) The CP must provide, under a penalty of perjury, the first and last name of the
individual for whom paternity and/ or an obligation to provide child support is to be
established, modified or enforced.

2) If the CP is uncertain of the child's paternity, the CP must identify all individuals who
may be the father of the child. DSS requires the CP to complete the List of Putative
Fathers form, listing the individuals who may be the father of the child in rank order of
their probability of being the father.

3) If the CP only names 1 PUTF and that person is excluded by genetic testing, the Division
notifies DSS as the CP must be given the opportunity to name any and all other PUTFs
for the child. If the named individual(s) is/are excluded, DSS requires that the CP
complete the Attesting to the Lack of Information Form. Noncooperation exists if the
CP fails or refuses to sign the form.
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4) If the mother of the child was married at the time of the child’s birth, but names
someone other than her husband as the child’s biological father, DSS must refer both
men to the Division.

b. Along with the parent’s name, the CP is required to provide at least 3 additional
identifying pieces of information.

1) If the CP is unable to provide this information to DSS at the time of application, the CP
must complete the Attesting to the Lack of Information Form.

2) If more than 1 parent is named that the CP cannot provide sufficient information for,
the CP is required to complete a form for each. When a CP has completed this form,
the LDSS updates the information in VaCMS with a Good Cause code of 75, which
prevents the referral to the Division.

3) If the CP is a grandparent of the child, he or she must provide at least 3 additional
pieces of information in addition to the first and last name for the NCP who is his or

her own child.
c. Appear at an office of the LDSS or the Division, as requested, to provide
1) Verbal or written information about the NCP

2) Documentary evidence known to, possessed by, or reasonably obtainable by the CP
about the NCP

d. Appear as a witness at judicial or administrative hearings or proceedings.
e. Appear for a scheduled appointment to have a genetic test done to establish paternity.

f. Forward to the Division any money received directly from the NCP after assignment of
support rights.

g. Pay for all additional genetic testing after the first 5 PUTFs have been tested and excluded
as the father of the child.

(07/2014)
D. Reporting Noncooperation (08/2017)

1. Noncooperation exists when the TANF CP

a. Fails to forward to the Division payment(s) received directly from the NCP after
assignment of support rights
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b. Fails to respond by telephone or in writing to 2 consecutive requests to provide
information

c. Fails to appear in court for a scheduled paternity hearing, establishment of support or
enforcement hearing

d. Misses a scheduled appointment for a genetic testing and does not contact the Division to
reschedule

e. Misses 2 consecutive scheduled appointments other than genetic testing or court
appearance and does not contact the Division to reschedule them

f. Fails to provide the name of another individual who may be the father after the only man
named as the putative father (PUTF) is excluded

g. Does not designate in writing the men most likely to be the father of the child. If all men
are excluded, the CP is considered to be non-cooperating.

1) The Division pays for genetic testing for up to 5 PUTFs; after 5 exclusions, the CP will be
responsible for paying for any additional testing.

2) If the CP does not pay for the testing or refuses to pay for testing, this is considered
noncooperation and the Division must notify the LDSS

h. Refuses or fails to sign the Attesting to Lack of Information Form at the LDSS, after stating
that she is unable to provide the name any other identifying information about the NCP.
The LDSS will notify the Division in this situation. The LDSS will also document the
noncooperation in the notes section of the Absent Parent Demographic screens in VaCMS.

2. Division staff notify the LDSS when the CP is non-cooperative. Document Case Events to
detail the reason for reporting the CP for noncooperation.

a. Generate the Cooperation/Noncooperation Notification (Notification) with “X” in
appropriate blocks and the dates filled in as needed. Generating the Notification

1) Creates the NCLT Participant Event with notes documenting the noncooperation
reason(s)

2) Creates the NCRF event with notes documenting the client is referred for
Noncooperation (for TANF cases)

3) Updates the “CP Cooperative” indicator in the Additional Information field on the Case
Detail Page with a “N”
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4) Sends an automated referral to VaCMS to notify the LDSS in active TANF cases.

b. Mail a copy of the Notification to the CP when the referral is made. Document Case Events
to reflect that the copy was sent to the CP.

c. Continue to work the case without cooperation from the CP if possible.

3. LDSS Noncooperation Sanctions for TANF Cases
Sanctions are imposed on the CP by the LDSS when the Division reports noncooperation.

a. If the LDSS imposes as the result of a Division Notification and the CP appeals the sanction,
DSS eligibility staff may contact the Division and request supporting documentation to

include in their appeal summary.
b. Such documentation may include
1) A court summons copy

2) An Administrative Summons copy

3) Motions, petitions and other legal and administrative correspondence that reflect the

CP’s failure to cooperate

c. Provide this information immediately to the LDSS when requested. This information may
also be requested by the Hearing Officer.

d. Division staff attend the hearing or participate in a telephonic hearing when requested to
testify about the CP's failure to cooperate.

4. Change in Cooperation Status

a. If a CP starts cooperating or information not previously provided is obtained from another
source after noncooperation has been reported, generate the Notification with an “X” in
the appropriate block indicating the CP is now cooperating. Generating the Notification

1) Creates the NCRM Case Event and

2) Updates the CP Cooperative indicator to “Y” in the Additional Information field on the
Case Detail page

b. Mail a copy of the Notification to the LDSS. If the case is still active to TANF, the
automated system will send an automated referral with the cooperation information to

VaCMS which will notify the LDSS.
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c. Mail a copy of the Notification to the CP when the referral is made in regarding his or her
change in cooperation status. Document Case Events to reflect that the copy was sent to
the CP.

(07/2014) (12/2014)
E. Alleged Fraud (08/2017)

1. Notify the LDSS if the Division has reason to believe that
a. The NCP is living in the home with the CP.
b. The CP is retaining or has retained assigned support payments.

2. Continue to establish and enforce the obligation. The LDSS investigates the alleged fraud.

A. Overview (08/2017)

1. Generating certain documents, scheduling appointments and hearings, and updating certain
items on the automated system create worklists to prompt Division staff to take follow up
actions.

2. The Document Matrix indicates which documents create a worklist as well as the timeframe

for and the purpose of the worklist.

3. Take follow up actions within established timeframes as some worklists generate to ensure
the Division’s compliance with federal and state regulations and laws.

(12/2015) (01/2017)

2.6 Adding Orders to the Automated System

A. Overview (07/2018)

1. Division staff must ensure the accuracy of order information updated in the automated
system. To meet documentation requirements, order notes must be included when adding a
support order to the automated system.

2. Virginia support orders issued on or after July 1, 2006 usually have a first of the month start
date.
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3. District Office establishment, enforcement, locate, court, review and adjustment, family
engagement, and intake staff can add support orders to the automated system.

4. Do not adjust subaccounts when entering subsequent orders or updating extensions in the
automated system. Refer cases to fiscal to complete adjustments in the automated system.
The automated system creates financial events to maintain a record of adjustments.

5. Fiscal staff adjust arrearages to add the amount of support that accrued between the
effective date and the first of the month when charging begins. Fiscal staff determine the
partial month’s obligation by pro-rating the monthly obligation by the number of days from
the effective date through the end of the month to determine the adjustment amount.

6. Effective Date

a. Effective July 1, 2006, a Virginia court order from an initial proceeding is effective the date
of the filing of the petition. For a modification proceeding, the effective date is the date of
the notice from the court to the responding party. However, in either proceeding, the
court may establish a different effective date.

b. An initial ASO is effective the date of service or the date the NCP signs the Waiver of
Formal Service.

c. A modified ASO based on a review and adjustment is effective the date the Notice of
Proposed Review (NOPR) is served on the non-requesting party. If both parties are
nonrequesting, it is the date of service of the last party served. If the modification is not
due to a review and adjustment, the effective date is the date the ASO is served on the
NCP or the date the NCP signs the Waiver of Formal Service.

d. The first payment is due the first of the month following the effective date of the order
and on the first of the month each month thereafter.

7. Start Date

a. In most cases, the start date for Virginia orders issued after July 1, 2006 will be the first of
the month.

b. A Virginia Court Order’s start date is the first day of the month following the court date,
unless otherwise ordered by the court. For example, if the court hearing date is March 3,
2014, the order start date is April 1, 2014 unless the court orders a different start date.

c. An initial ASO’s start date is the first day of the month following the effective date. The
order is effective the date of service of the ASO or the date the NCP signs the Waiver of
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Formal Service. For example, if the NCP is served with an initial ASO on March 2, 2014, the
order start date is April 1, 2014.

d. A modified ASQ’s start date is the first day of the month following the effective date. The
order is effective the date the NOPR is served on the nonrequesting party. For example,
when the NCP requests a review and the CP is served with the NOPR on January 24, 2014,
the order start date is February 1, 2014.

8. Charge Date

The date the automated system charges the support obligation for the month.
9. Order Date

The date a judge signs the court order or the date printed on the ASO.
10. Debt Assessment

a. An initial ASO for debt to the state is assessed from the date of receipt of TANF, IV-E FC, or
SLFC.

b. Aninitial ASO for debt to DJJ is assessed from the date DJJ received the dependent.

c. For administrative orders, the debt cannot be assessed prior to the date that paternity is
established.

For more information, refer to Establishment of a Debt for Reimbursement to the State.

B. Adding the Initial Support Order to the Automated System (07/2018)

1. When an initial support order is established, create an order record in the automated
system.

a. Enter the effective date, order date, and start date for the initial support order.
b. Enter the terms of the order and add detailed order notes to the automated system.
c. Create current support extension(s) if applicable.

1) If the order is added after the order start date, the monthly current support obligation
charges on the day the order is added to the automated system.

2) If the order is added before the order start date, the monthly current support
obligation charges on the first day of the next month.
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d. Create arrears extension(s) when arrearages are addressed in the initial support order. If
arrearages are not included in the initial support order, the automated system will create
the appropriate arrears subaccount(s) when support becomes delinquent as part of the
charging cycle.

e. Update the Charge Interest Indicator and Interest Rate, if appropriate. Refer to Interest.

f. Update the intercept and consumer reporting indicators when an arrearage is not be
certified or referred.

2. Refer the case to fiscal staff to complete any required adjustments, including assessing the
amount due for the partial month between the order effective date and the date the first
monthly payment is due plus any full month’s obligation due prior to the automated system
charging the support obligation. Refer to Fiscal Responsibilities- New Orders.

3. For more detailed instructions, refer to 2.3 Adding the Initial Order in Chapter 5 Order
Management of the iIAPECS User Guide.

C. Adding Subsequent Support Orders (07/2018)

1. Before a modified support order is added to the automated system, the existing order must
be updated with an end date. Update the end date of the existing order to be 1 day before
the start date of the modified order.

Example: The start date of the modified order is August 1, 2016. Update the end date on the
existing order to July 31, 2016 before adding the modified order to the automated system.

2. Once the end date has been updated on the previous order record, add the modified order
to the automated system.

a. Enter the effective date, order date, and start date for the modified order.
b. Enter the terms of the order and detailed order notes to the automated system.

c. Update the Modification Reason on the Update Support Order page by selecting the code
the best describes the reason for the creation of the modified order record.

d. Update the intercept and consumer reporting indicators when an arrearage is not to be
certified or referred.

e. Update the current support extension to the modified amount.
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1) If the new current support obligation is updated after the start date of the modified
order, the automated system automatically adjusts the current support subaccount to
the modified current support obligation.

2) If the order start date is a future date that is greater than the next charge date for the
case, the automated system will not allow entry of the modified order. When the
worker enters the future dated order information, an error message displays and the
attempted order entry causes the automated system to create the FORD FUTURE
ORDER ADD PRIOR NEXT CHRG DT worklist to remind the worker to enter the future
dated order.

3. Refer the case to fiscal to complete any required adjustments based upon the change to the
current support obligation or if arrearages are addressed in the order. Do not adjust
subaccounts in the automated system when entering a subsequent support order or
updating support extensions. Only fiscal staff complete adjustments to subaccounts. The
automated system creates financial events to maintain a record of adjustments. For more
information, refer to Fiscal Responsibilities- Modified Orders.

4. If the previous order did not charge on the first of the month, refer the case to fiscal to reset
the order charge date when the new order changes the charge date to the first of the month.
For more information, refer to 5.1 Reset Order Charge Date in Chapter 5 Order Management
of the iIAPECS User Guide.

5. Do not create an order record in the automated system if the only change to the order is to
establish or adjudicate arrears or the judge sets a dollar amount to be paid on arrearages.

6. For more detailed instructions, refer to 2.5 Adding a Modified Order Record in Chapter 5
Order Management of the iAPECS User Guide.

D. Closing Support Extensions (7/2018)

1. There are situations that require the closure of current support extensions, including
a. Emancipation
b. Change in physical custody
c. Case closure or

d. The case becomes an arrears only case.
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2. Current support extensions must be closed correctly and timely to avoid continued charging,
contributing to possible overpayments or case reopening issues.

3. When a case type changes to ARRN or ARRP or a case closes due to emancipation of the last
child on the case, allow current support to charge one more time before closing current
support.

Example: If the case charges on the first of the month and the last child on the case
emancipates on May 5, 2018, do not close current support until after the case charges on
June 1, 2018.

4. To close the current support extension, add a new order record to the automated system
and take the following actions

a. Update the Modification Reason to MCOR CORRECT/UPDATE ORIGINAL ORDER

b. Add order notes to the automated system that explain the reason for closing the
extension(s).

c. Complete the 2 separate edits for each current support extension that must be closed.
1) Change the Frequency Amount to $0.00 on the Update Support Order Extensions page.

2) After saving this change, return to the Update Support Order Extensions page and
update the Extension Status to Closed.

5. Update the case type, if appropriate.
6. Review the case accounting to ensure the extension closed correctly.

7. Do not adjust subaccounts when entering subsequent orders or updating extensions in the
automated system. Refer the case to fiscal to complete any required adjustments, including
zeroing out any existing balances. The automated system creates financial events to
maintain a record of adjustments.

8. To prevent a credit balance in the current support extension, do not close the current
support extension in the same charge cycle in which support payments were received.

a. Place a hold on the case and allow one more charge before closing the current support
extension. Refer to Holds.

b. After the current support extension is closed, release the case level hold.
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c. The automated system automatically places a hold at the case level when it is necessary to
close current support due to emancipation.

9. For more detailed instructions, refer to 2.6 Closing a Current Support Extension in Chapter 5
Order Management of the iAPECS User Guide.

E. Reopening Support Extensions (7/2018)

1. When current support is due, it may be necessary to reopen a current support extension if
circumstances in the case change or a customer reapplies for services after a case has closed.

2. To reopen a current support extension, add a new support order record to the automated
system.

3. Update the following for each current support extensions that needs to be reopened
a. Change the Extension Status from Closed to Open
b. Update the Frequency Amount to the monthly support obligation.

4. For more detailed instructions, refer to 2.7 Reopening a Current Support Extension in
Chapter 5 Order Management of the iAPECS User Guide.

Chapter 3: Family Engagement

3.1 Family Engagement Services

A. Overview (08/2017)

The Division is committed to offering progressive, holistic, family-centered approaches that
promote successful families. The Division’s Family Engagement Services support the
Division’s vision of “Civil servants committed to ensuring Virginia’s children have the financial
and family support they need to grow and thrive.”

1. The Division helps parents overcome obstacles hindering their ability to provide emotional
and financial support for their children through proactive collaboration with community
partners and other governmental agencies. These partnerships assist with increasing the
frequency and amount of child support payments, creating greater cooperation between
parents and fostering greater family self-sufficiency.
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2. The Division works closely with parents to identify and overcome barriers that limit their
ability to support themselves and their children with a special emphasis on parents with
Temporary Assistance for Needy Families (TANF) cases.

B. Family Engagement Projects (05/2018)

The success of the Division’s Family Engagement Services hinges on creating and maintaining
solid partnerships.

1. The Division governmental partners include the
a. Virginia Department of Corrections, including the Probation and Parole District Offices
b. Virginia Employment Commission,
c. Local Departments of Human Services (LDSS),
d. Juvenile and Domestic Relations District Courts and
e. Community colleges throughout the Commonwealth.

2. The Division’s community partners include faith-based, non-profit and other organizations
dedicated to helping individuals address different needs.

3. Fatherhood Initiatives

Fatherhood initiatives help to equip fathers to be intentionally and proactively engaged in
their children’s lives. As the primary partner with other VDSS agencies, the Division
establishes and sustains local fatherhood initiatives. District Office staff collaborate with
LDSS and community organizations to increase the statewide availability of fatherhood life
skill programs. These programs, such as Club Re-Invent, provide vital resources for Family
Engagement Services’ participants.

4. Reentry Councils & Community Collaboration Councils

a. Reentry is the process of an individual leaving a correctional facility and returning to
society. Reentry poses challenges for both the returning citizen and the community.
Individuals return to their communities and have difficulty finding stable housing and
employment, and few, if any, resources.

b. The Reentry and Community Collaboration Councils are voluntary, locality-based entities
throughout the Commonwealth that bring together public and private agencies and
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organizations to address the returning citizens’ and their communities’ needs. Issues
addressed include

1) Housing

2) Employment

3) Behavioral health

4) Substance misuse

5) Family services and

6) Benefits and food assistance

c. Collaboration Councils emphasize maximizing existing resources without requiring local
government agencies and their community partners to create new resources.

d. District Office staff attend meetings, serve on local reentry council meetings, provide
information about the Division and Family Engagement Services, and engage with
community partners to serve families according to the Department and Division vision and
mission.

(08/2017)
C. Grants (05/2018)

The Division actively seeks grant funding to support existing programs and to test and
implement new approaches to help parents support their children.

1. The Division applies for grants funds that can be used to provide services to families in the
Division caseload particularly parents enrolled in Family Engagement Services. This funding
allows the Division to

a. Supplement funding for existing Division programs.
b. Test new approaches to help parents better support their children.
2. Reporting and Tracking
The Home Office Family Engagement Team prepares
a. Monthly reports for Division use to summarize activities and achievements and

b. Periodic and final reports as required by funding source
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3. Virginia Access and Visitation (AV) Program Grant

The Federal Office of Child Support Enforcement (OCSE) funds the AV grant. The grant
provides parents with access to and visitation with their children to improve the quality of
the parent/child relationship.

a. There is a required 10% match.

b. The Division passes the payment responsibility to sub-grantees to ensure their
commitment to the project.

c. Goals and Outcomes

The goal of the AV Program is to facilitate access to and visitation with children. This goal is
measured by whether or not the parent was able to spend more time with his or her child as
a result of the AV services received.

d. Targeted Participants

1) Participants must be parents of minor children, the majority of whom must have an
active Division case.

2) Sub-grantees recruit their own participants; however, the Division can refer IV-D
parents to receive AV services.

e. Referring Parents for Access and Visitation Services

1) Every parent interviewed by District Office staff, excluding those whose cases have an
FVI, should be asked about their interest in parent education, establishing a parenting
agreement or participating in mediation to resolve visitation issues. Prime candidates
are for participation interest are

Parents with newly-established paternity and/or support obligations and
Enforcement cases where access to children is a key issue with non-payment

2) Interested parents are scheduled to meet with the service area AV contractor. The
Division needs the interested parent’s signed permission to provide the contractor
with the needed information for scheduling the initial meeting.

3) Family Engagement Services’ participants are scheduled with the AV contractor after
demonstrating his or her capability to meet established program standards.
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4) If there is no AV contractor in the interested parent’s locality, refer him or her to the
local Juvenile and Domestic Relations District court to access mediation services.

f. AV Partners

Partners are sub-grantees and include government and private non-profit organizations.
Current partners are:

1) Supreme Court of Virginia’s Office of Dispute Resolution,
2) The Total Action Against Poverty (TAP),
3) The Virginia Association for Community Conflict Resolution (VACCR) member centers
a) ReSOLUTIONS, Inc.
b) Better Agreements, Inc.
c) CMG Foundation
d) Conflict Resolution Center of Children’s Trust
e) Fairfield Center
f) Mediation Center of Charlottesville
g) Northern Virginia Mediation Service
h) Peaceful Alternatives Community Mediation Services, Inc.
i) Piedmont Dispute Resolution Center
g. AV Grant Funding Services
1) Parent Education, Mediation and Development of Parenting Plans (VACCR)
2) Supervised Parenting Time (TAP)
h. Reporting and Tracking Requirements

Federal reporting requirements include a comprehensive annual report by December 31 of
the federal fiscal year in which the grant period ends. The Division requires monthly and
quarterly reports of services provided to parents.

4. Procedural Justice-Informed Alternatives to Contempt (PJAC) Demonstration Grant
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The OCSE funds the PJAC Demonstration grant. This demonstration project seeks to increase
parents’ compliance with child support orders by increasing trust and confidence in the child
support agency and its processes.

a. Goal

The goal of the PJAC Demonstration Grant is to increase reliable child support by offering an
alternative to contempt using procedural justice principles.

b. PJAC also seeks to
1) Increase parent’s trust and confidence in the child support process
2) Reduce arrearages

3) Minimize the need for continued enforcement actions and sanctions by increasing
voluntary compliance

4) Reduce the inappropriate use of contempt

c. The demonstration will occur in 2 District Offices. After completing the Case Referral
Checklist and determining that a case should be referred for contempt, the case will be
randomly assigned to the control group or treatment group.

1) The PJAC Case Managers will gather information through screening, outreach and case
conferencing.

2) The NCPs assigned to the treatment group will receive enhanced child support services
and supportive services. Enhanced child support services will include

a) Division initiated review and adjustment
b) Suppressed enforcement actions
c) Arrears compromise
3) Supportive services will include
a) Domestic violence services for both the survivor and batterer
b) Parenting services
c) Mediation services

d) Employment services

Family Engagement 71



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents
e) Other services necessary to remove barriers to compliance

(11/2015) (08/2017)
D. Outreach (08/2017)

1. Overview

The Division’s services help children to have the financial and family support they need to
grow and thrive. Both proactive and reactive outreach connects parents with services. The
Division’s goals, employee time, activity choices and cost are important factors when
determining the scope of outreach activities and desired outcomes for families.

a. District Office staff conduct outreach activities throughout the year at a wide range of
events.

b. Most outreach activities are responded to and occur locally.
c. Localities vary regarding resources and community needs.

d. Some events are structured, occur regularly and cover a wide range of community
partners, while other events are responses to a particular need and may be more targeted
such as specified family support initiatives and reentry programs.

2. Objectives
The Division’s outreach activities’ goals are to
a. Introduce parents to the benefit of child support services
b. Provide information about Division services
c. Offer an immediate opportunity to apply for Division services
d. Provide a clear, uncomplicated path to apply for services at a later date, if necessary, and

e. Identify inmates at local jails and state prisons with Virginia child support cases and
provide an opportunity for these parents to enroll in the Family Strong Reentry Program
(FSRP).

3. District Office Responsibilities

District Office staff
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a. Establish collaborative relationships with local and state partners, including local jails and
state prisons. District Office staff work with local and state prison officials to gain entry to
facilities and access to incarcerated parents.

b. Conduct group presentations to provide parents, including inmates, with general
information about the Division and its Family Engagement Services.

c. Conduct individual interviews with parents to provide case specific information, to explain
details and benefits of participation in programs such as the FSRP and to enroll
participants.

d. Provide Division program and Family Engagement Services information and answer
guestions at a range of community outreach events, including at local jails and state prison

facilities.

e. Forward all media requests to the regional Director of Operations for appropriate

response.

(02/2015)
E. Components of Family Engagement Services (01/2018)

1. The 3 primary elements of the Division’s Family Engagement Services are

a. Intensive Case Monitoring Program (ICMP)

b. Administrative Intensive Case Monitoring Programs, which breakdown into 3 separate

programs
1) Parents Striving for Success (PASS)

2) Family Strong Reentry Program (FSRP)
3) Pre-Court Monitoring (PRCM)

4) Procedural Justice-Informed Alternatives to Contempt (PJAC)- Handled by PJAC case
managers. Refer to Grants.

c. Paternity Establishment Program (PEP)

2. Goals and Outcomes
a. Family Engagement Services goals are

1) Connecting parents to job readiness, skills training, job referrals, etc.
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2) Modifying current support orders that are based on the parent’s current ability to pay

3) Reducing the number of cases with large arrearages and getting payments back on
track before judicial enforcement becomes necessary

4) Increasing cost effectiveness by not incarcerating parents and assisting with keeping
the recidivism rate down

5) Referring parents to fatherhood programs, parenting and co-parenting education to
enhance parenting knowledge and skills

6) Encouraging family re-integration by working with Access and Visitation contractors to
increase parent’s access to and visitation with their children

7) Reeducating parents recognize the Division as an agency that facilitates both financial
and family support

b. Expected Outcomes
1) Increase regular child support payments
a) Increase the percentage of current support paid
b) Increase the number of payments made on arrears-only cases
2) Right-size child support orders achieved through completing reviews

3) Increase visitation with children by establishing parenting agreements and/or
increasing the amount of time spent with children.

(02/2015) (11/2015) (10/2016) (04/2017)
F. Intensive Case Monitoring Program (08/2017)

1. Overview

The Intensive Case Monitoring Program (ICMP) is a collaborative program between the
Division and judges from participating Juvenile and Domestic Relations District Courts.

a. Parents who are found in civil contempt for failure to pay child support are ordered to
participate in ICMP as an alternative to incarceration.

b. Parents are closely monitored by a Division Case Manager who, with the help of a network
of community partners, assists them in securing employment, housing, training, and other
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services needed to overcome barriers that have made them less likely to support their
children.
c. Objectives

1) Provide an alternative to incarceration by providing individuals with community
sources to assist them with overcoming their barriers

2) Increase collections

3) Reduce the number of cases with large arrearages

2. Selection Criteria

1) A parent with a pending Show Cause Hearing may be referred for IMCP participation if

he or she:

2) Has barriers such as an inability to find steady employment, a lack of education or
vocational training, or mental or physical health issues

3) Has been previously incarcerated for failure to pay support and was unable to purge

the jail sentence

4) Has been previously incarcerated for failure to pay support and was able to purge the
jail sentence but has now exhausted access to additional funds to pay a new purge; or

5) Has historically needed more than average Division time and assistance

b. The Case Manager and the Court Specialist review the hearing docket prior to court to
recommend parents to the Assistant Attorney General for inclusion in ICMP.

1) Recommendation for ICMP referral is the Division’s decision, not the CP’s.

2) The judge makes the final determination for ICMP placement.
(10/2014)

G. Administrative Intensive Case Monitoring Programs (01/2018)

1. Overview

The Division’s Administrative Intensive Case Monitoring Programs (AICMP) is composed of 3
separate programs that the Division operates to assist participants with barriers that hinder
their ability to comply with their child support order. Participation in these programs is

voluntary. The Case Manager works with the Parents Striving for Success (PASS) and Family
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Strong Reentry Program (FSRP) participants, while the Enforcement Specialist works with
Pre-Court Monitoring Program (PRCM) participants.

2. Purpose

The primary objective of AICMP is to work with NCPs to address and overcome their specific
barrier(s) so that they can support themselves and their family.

a. PASS addresses unemployed or underemployed parents.
b. FSRP addresses parents with current or prior criminal convictions.
c. PRCM addresses parents whose only barrier is driver’s license suspension.
3. Core Components for PASS and FSRP
a. The Case Manager works with the PASS and FSRP participants.
b. Both PASS and FSRP attempt to address barriers that include
1) Limited education and/or literacy challenges
2) Limited work experience and/or minimal job skills
3) Unstable living arrangements
4) Substance misuse
5) Limited connection with the child
6) Poor parenting skills and
7) Strained relationship with other parent

c. Both programs also ensure that for cases with current support obligations, the support
order is based on the NCP’s current ability to pay.

d. Upon a NCP’s referral for services, the Case Manager
1) Mails the Family Engagement Appointment Letter and program brochure to the parent.

2) Interviews interested parents, explains the program and determines if Family
Engagement Services participation is appropriate.

3) Creates a Case Event to document the reason why a prospective participant was not
selected.
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4) Upon enrollment, codes all of the parent’s cases AICM and moves them into the Case

Manager’s caseload.

5) If the parent is not interested in the program, creates the Case Event NCP
REFUSED/NOT INTERESTED IN FAMILY ENGAGEMENT PROGRAM on each of the NCP’s
cases and includes notes explaining the reason the parent refused to participate and
indicating that the parent was notified that enforcement action will be initiated or

continue on his or her case(s).
6) Document if the parent was abusive or argumentative.

e. The Case Manager works closely with each AICMP participant to refer him or her to
community resources to address his or her specific barriers.

f. For case management details and participation requirements, refer to Case Manager
Responsibilities and Case Management.

4. PASS
Targeted participants are NCPs who are
a. Either newly obligated or facing enforcement action for failure to pay support, and

b. Unemployed or underemployed and need assistance with overcoming some or all of the

barriers indicated in 3b above.

1) The Establishment Specialist refers parents with barriers upon obligation
establishment. Refer to Support Order Establishment Overview.

2) The Enforcement Specialist refers parents any time during the administrative
enforcement process when it appears the parent has barriers limiting his or her ability

to pay the support obligation.

5. FSRP

Targeted participants are NCPs who are currently incarcerated and/ or have prior criminal

convictions.

a. Prior to release, parents currently incarcerated in the Virginia state prison system and
local or regional jails are offered general information about the Division’s processes,
specific information about their cases and the opportunity to immediately participate in

the FSRP upon release.
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b. Upon release, the Division works with the parent to provide referrals that assists the
parent with successfully reintegrating into society and their children’s lives.

6. PRCM
a. Unlike PASS and FSRP participants, PRCM participants are not “targeted” participants and

do not work with the Case Manager. PRCM participants are parents who do not have the
barriers listed in 3b above but have a valid VA driver’s license and

1) Have received the Notice of Intent to Suspend Driver’s License (NISD) or

2) Have had their VA driver’s license suspended and are not currently subject to or
previously defaulted on a Payment Agreement- Pre-DMV Suspension- Driver’s License
Suspension or Payment Agreement- Post-DMV Suspension- Driver’s License Suspension
(both referred to as Payment Agreement.)

b. The PRCM program assists participants with eliminating license suspension as a barrier to
employment.

c. Enrollment and Participation Requirements

1) The Enforcement Specialist (Specialist) explains to eligible parents that the driver’s
license suspension will be prevented or removed if he or she provides

b) A job offer verification or

c) Proof of registration with the Virginia Employment Commission or Virginia
Workforce Center and evidence of at least 2 weekly job search activities
including submitted applications

2) The Specialist enrolls the parent in PRCM upon receipt of the required information in
1la or b above. Create the Case Event on each of the NCP’s cases and a Participant
Event all with the Event Description NCP ENROLLED IN PRCM.

3) Upon enrollment in PRCM, the Specialist initiates reinstatement of the driver’s license
if the license is already suspended.

a) Obtain District Office management approval prior to initiating action to reinstate
the driver’s license.

b) The PRCM participant does not need to make a payment or enter into a Payment
Agreement to have the license reinstated.

Family Engagement 78



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

c) Do not use Family Engagement Services funds to pay the DMV license
reinstatement fee.

4) The Specialist reviews the case every 30 days to verify if the parent is
a) Providing evidence of 2 weekly job search activities or

b) Is making payments to satisfy current support, or the ordered arrears payment for
arrears only cases. If there is no ordered amount for arrears only cases, a minimum
payment of S65 per case is due or current support if current support was previously
due.

5) If the parent is meeting the program requirements in 4a or b above, the parent can
participate in in PRCM for up to 90 days.

6) If the parent is not meeting program requirements in 4a or b above,
a) Remove the parent from the PRCM program.

b) Suspend the driver’s license if enrollment in PRCM prevented license suspension
and there has been a prior finding of contempt in the last 12 months or an
outstanding capias.

c) Restart the suspension process by generating and serving the NISD if enrollment in
PRCM reinstated the license and there has been a prior finding of contempt in the
last 12 months or a capias is outstanding; or

d) Proceed with license suspension after an initial finding of contempt or a capias is
issued and no payments are made for 90 days. If the license had not been suspended
prior to PRCM, further notice to the parent is not required. If the license was
reinstated due to enrollment in PRCM, generate and serve the NISD.

7. PJAC

Procedural Justice-Informed Alternatives to Contempt (PJAC)- Handled by PJAC case
managers. Refer to Grants.

(02/2015) (10/2016) (08/2017)
H. Case Management (05/2019)

1. Overview
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The Case Manager manages the Intensive Case Monitoring Program (ICMP), the Parents
Striving for Success Program (PASS), and the Family Strong Reentry Program (FSRP). The
assigned Enforcement Specialist manages the Pre-Court Monitoring (PRCM).

a. The Case Manager’s caseload is exclusively Family Engagement Services cases, which are
identified by the program code assigned for the parent’s assigned program. These cases
are manually assigned to the Case Manager’s worker code.

b. The Case Manager intensively monitors the parents’ participation and assists them with
overcoming the barriers limiting their ability to provide consistent financial and emotional
support for their children.

c. The success of the Division’s Family Engagement Services depends on the Case Manager’s
ability to establish and maintain strong working relationships with a variety of individuals,
organizations, and businesses.

2. Family Engagement Services Caseload

The Case Manager’s caseload should be considerably smaller to allow the Case Manager to
provide the intense case monitoring of parent participation needed for the programs’
success. The types of participants will vary in each District Office and depend on the
participants’ barriers in the caseload. Should the caseload become difficult to manage, the
Case Manager notifies the District Manager and his or her Field Supervisor.

3. Participant Compliance

All Family Engagement Services participants are expected to comply with all program
requirements, including, when applicable, the Parent Action Plan.

a. For Pre-Court Monitoring participants, refer to PRCM.
b. For PASS and FSRP, participants must
1) Cooperate with the Case Manager and community partners

2) Keep at least 75% of scheduled appointments and provide notice when unable to
attend a scheduled appointment

3) Actively seek full-time employment and
4) Provide documentation of weekly job searches.

c. For ICMP, participants must comply with the program specifics of the court order.
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4. Enforcement Considerations

Enforcement actions, including the filing of the Motion for Show Cause petition and driver’s
license suspension, are not initiated against a parent as long as he or she is complying with
the requirements of Family Engagement Services.

a. If a Motion for Show Cause petition has already been filed with the court on a parent who
is in a Family Engagement Services in another jurisdiction, the Division requests a
continuance to review for compliance in 90 days. If the court determines that a finding of
contempt will be entered, the Division should request a delay in sentencing.

b. Restricted Driver’s License

1) The court has the discretion to issue a restricted driver’s license for a number of
reasons, including participation in AICMP or ICMP. Not all individuals with a
suspended driver’s license are eligible for a restricted driver’s license.

2) If the participant has a suspended driver’s license and is interested in pursuing a
restricted license, refer the parent to the Clerk’s office at the appropriate court to file a
petition. The Division does not file this petition on the parent’s behalf.

3) If the court issues the restricted license to allow the person to participate in the AICMP
or ICMP, the law requires the parent to carry on his/her person written proof of the
date and time of any appointments related to participation in AICMP or ICMP.

a) Provide the parent with the Authorization to Drive to Appointment(s) Required As a
Participant in the Intensive Case Monitoring Program (Authorization to Drive).

b) Provide the parent with a new Authorization to Drive as appropriate when new

appointments are scheduled.

c) The parent must understand a restricted license only gives permission to drive on
the date at the time of day listed on the Authorization to Drive, for a logical amount
of time to reach the appointment and return home, and only on the route between
home and the location of the appointment.

d) The Case Manager does not need to be present at the appointments.

4) If the court issues a restricted license, but the restricted license does not cover
attendance at appointments related to participation in AICMP or ICMP, then do not
issue an Authorization to Drive.

5) A court may issue a restricted license for other activities, such as the following:
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a) Travel to and from the participant’s place of employment
b) Travel for certain health care services
c) Travel to provide certain caregiving activities for the participant’s child
d) Travel to and from court-ordered visitation with a child of the participant
e) Travel to and from a place of religious worship one day per week
c. Reinstatement of Driver’s License

1) For PRCM participants, refer to Pre-Court Monitoring Program.

2) For PASS, FSRP or ICMP participants who are not currently subject to or have not
previously defaulted on a Payment Agreement- Pre-DMV Suspension- Driver’s License
Suspension or Payment Agreement- Post-DMV Suspension- Driver’s License Suspension
(both referred to as Payment Agreement), the Case Manager initiates reinstatement
when

a) The parent is in compliance with the requirements of the assigned programmed, as
documented by the Case Manager

b) A logical need exists to reinstate the license, such as the parent has a verified job
offer requiring a Commercial Driver’s License or has a verified job offer and driving is
the parent’s only available mode of transportation.

3) Obtain District Office management approval prior to initiating action to reinstate the
driver’s license.

4) The participant does not need to make a payment or enter into a Payment Agreement
to have the license reinstated.

5) Do not use Family Engagement Services’ funds to pay the DMV license reinstatement
fee.

d. Addressing Arrearages

1) When the parent obtains employment, the Enforcement Specialist or the Case
Manager generates the Income Withholding for Support. Refer to Issuing the IWO.

2) When a Motion to Amend or Review Order is heard in court or a Motion to Approve
Proposed Modified Order is filed with the court and is based on review and adjustment
request for a Family Engagement Services parent, the Division requests an arrears
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payment of $S65 per month or 25% of the current obligation, whichever is greater.
During a hearing, the Division may request a lesser amount as appropriate.

e. TANF Debt Compromise Program
1) NCPs enrolled in FES who have TANF debt may participate in the Division’s TANF Debt

Compromise Program.
2) In addition to the FES enrollment forms, complete
a) The Parent Action Plan and

b) The TANF Debt Compromise Payment Agreement.

3) Refer to TANF Debt Compromise for Family Engagement Services Participants.

f. Once a parent graduates or is terminated from a Family Engagement Services program,
review his or her cases as normal for court referral if needed.

(02/2015) (06/2015) (11/2015) (10/2016) (01/2017) (04/2017) (08/2017) (04/2018)
I. Case Manager Responsibilities (05/2019)

1. Overview

a. Locating and developing working relationships with various local nonprofit and
governmental organizations and groups offering Family Engagement participants

1) Employment services
2) Family services
3) Educational services
4) Housing services
5) Rehabilitative services
b. Developing and maintaining a strong working relationship with
1) The local Departments of Social Services (LDSS)
2) The Assistant Attorneys General

3) The local courts

c. Adding the appropriate Special Project Indicator to all of the parent’s cases in all localities
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1) AICM for the Parents Striving for Success Program
2) ICMP for the Intensive Case Monitoring Program
3) FSSP for the Family Strong Reentry Program

d. Conducting an orientation session with the new participant within 10 business days of the
participant being ordered into or signing up for the program. This session must include:

1) Having the participant complete the Enrollment Form and the Consent to Obtain and
Release Information form

2) Reviewing and thoroughly explaining the program expectations, including an
explanation of each item in the Orientation Checklist, which advises the parent of the
program’s compliance requirements

3) Having the participant complete and sign the Participation Agreement and initial and
sign the Orientation Checklist after explaining the program and its requirements.

4) If the case has TANF debt, the NCP may enroll in the TANF Debt Compromise Program.
Refer to TANF Debt Compromise for Family Engagement Services Participants.

5) The Driver’s License Suspension Flyer may be provided if the participant has a driver’s
license suspension.

e. Developing a plan to assist the parent with obtaining needed services tailored to the
parent’s specific needs and barriers. The plan should include, as applicable

1) Referral to employment centers for job readiness skills, job training, and placement
2) Assistance in obtaining GED or other education

3) Assistance in obtaining documents or licenses necessary for employment

4) Referrals to housing assistance facilities/ homeless shelters and

5) Assistance with transportation

f. Developing a Parent Action Plan to set goals and document progress. The goals should
incorporate addressing the needs and barriers identified in the plan described in 1e above.
The Parent Action Plan is located on FUSION on the DCSE Forms page under the Family
Engagement tab for DCSEP form:s.
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g. Developing the Program Agreement and outlining the actions to be taken by the Case
Manager and the parent. The Case Manager and the parent participant both sign the
Program Agreement.

h. Using Family Engagement Services Reporting System to enroll new participants, update
participant status changes and record monthly contact compliance information. Refer to
Reporting and Tracking.

i. Sending the Introduction to Family Engagement Services to the other parent to notify
him/her of the parent’s involvement in the Division’s Family Engagement Services

j. Scheduling subsequent meetings and/ or phone contacts with the participant to meet or
talk weekly until employment is secured, then on a bi-weekly or monthly basis after
employed. Initiate follow-up contact within 2 business days when appointments or
contacts are missed. Use the Failure to Appear Letter to contact the parent to have them
call or come into the office.

k. Documenting the automated system at the participant level with all participant contact,
including meetings, phone calls, correspondence as well as all participant activities and
progress

|. Attending court hearings as needed to
1) Receive referrals from the Division dockets and
2) Provide information for ICMP review hearings.

m. Preparing the ICMP Court Compliance Report to provide the court with information on
the participant’s participation, which includes

1) Maintaining contact with the Case Manager as required

2) Cooperating with ICMP requirements of attending appointments, meetings, etc. as
required

3) The participant’s current employment status and
4) Payment of child support as agreed or ordered
2. Cooperation between Localities

a. Certain situations, such as a participant moving to another city or living in an area with
limited transportation options, may require that a participant be transferred to a Case
Manager in another District Office for services. The Division’s emphasis is to put customer
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service first and make it as easy as possible for the participant to meet with the Case
Manager and community partners.

b. The case is not transferred on the automated system. When a participant’s Family

Engagement Services are transferred to another District Office, the Case Manager in the
new locality will

1) Handle the transferred participant as they would their own locality participants,
providing all available services;

2) Request the approval for expenditures and make the purchase, once the approval is
received and

3) Document the participant’s compliance in the automated system and notify the
referring Case Manager.

3. The Review and Adjustment process will be initiated on all appropriate cases to right size
orders based upon the participant’s current ability to pay. The Case Manager assist by

a. Explaining the Request for Review and Adjustment and assisting the parent with
completing and signing the form.

b. Explaining the Financial Statement and assisting the parent with completing and signing
the form.

c. Confirming that the CP has been sent the Introduction to Family Engagement Services.

d. Processing the Request for Review and Adjustment per District Office procedures and
creating a SELF worklist for follow-up.

Refer to Deciding Whether to Conduct the Review and Special Circumstances Criteria for
Earlier Review.

4. Birth Certificate Requests

Some participants may need a copy of their birth certificate to assist with obtaining a photo
ID such as a VA driver’s license or ID card, or for employment purposes. The Case Manager
assists the participant with an in-state birth certificate as needed.

a. If the participant has the necessary forms of identification, he or she can obtain the birth
certificate at a DMV Customer Service Center or a DMV-2- Go mobile unit.

1) The cost is $14 and payment can be made with the small purchase credit card.
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2) The approval request should still be made according to established operating expense
procedures.

3) For information about the acceptable forms of identification, refer to the DMV

website.

b. If the participant does not have the necessary forms of identification, the Case Manager
can still assist the participant with obtaining the in-state birth certificate.

1) The Case Manager completes and submits the Virginia’s Intensive Case Monitoring
Program Funds Request to the Field Supervisor for approval. The Field Supervisor’s
typed name is sufficient for the signature.

2) The Field Supervisor returns the approved Request to the Case Manager and copies the
District Manager.

3) The District Manager or Director of Operations makes the final determination on
approval for purchase. If approved, the form is printed and signed.

4) Request the Billing Authorization Notice from the Paternity Consultant at Home Office.
The Billing Authorization Notice must be attached with the application when it is
forwarded to the Division of Vital Records (DVR).

a) Complete the Application for Certification of a Vital Record with the Case Manager’s
name as the requesting party and the party to whom the birth certificate should be

sent.

b) For relationship, check “Other” and write in “Family Engagement Services Case

Manager.”

c) Include a clear copy of Family Engagement Services Case Manager’s State Employee
ID card.

d) Include the Consent to Request Birth Certificate, signed by the participant.
e) Include the Billing Authorization Notice.
5) Document the automated system when the birth certificate is requested.

6) Document the automated system when the birth certificate is received and email the
Operational Support Specialist to notify him or her that the birth certificate has been
received. If the email contains Personally Identifiable Information, it must be

encrypted.
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5. Program Purchases

a. The Case Manager refers participants to community partners for assistance when
available. When community resources are not available, the Case Manager may request
Division funds for expenses associated with assisting Family Engagement Services’
participants to begin work. These expenditures include

1) Preparation for Employment such as
a) Required physicals
b) Drug testing
c) Alcohol evaluations
d) Counseling and rehabilitation services
e) Bonding
f) GED and adult educational training
g) Vocational training
h) Job Readiness
i) Coveralls/work uniform
j) Work boots/shoes
k) Gloves/hat
I) Required documents (birth certificate, SSN card, etc.)
m) Work related tools-if needed to start verified job
n) Occupational License fee
o) Any state certificate or license required

p) Transportation to interviews, to medical, rehab, therapy appointments, and to and
from work until first paycheck.

b. Purchase Process

1) The Case Manager completes and submits the Virginia’s Intensive Case Monitoring
Program Funds Request (Request) to the Field Supervisor for approval. The Field
Supervisor’s typed name is sufficient for the signature.
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2) The Field Supervisor returns the approved Request to the Case Manager and copies the
District Manager.

3) The District Manager or Director of Operations makes the final determination on
approval for purchase. If approved, the form is printed and signed.

4) Follow the District Office’s procurement procedures.
5) The designated small purchase credit card (SPCC) user makes the purchase.

6) The SPCC is always the preferred choice of payment for purchases and should be used
unless it is not accepted by the supplier.

7) SPCC purchases for individual participants do not have to be entered in eVA. The

purchase must be keyed into the SPCC system within FAAS. “DCSE Family Engagement”

is entered as the description. The fully approved funds request form and all applicable
receipts must be attached to the reconciliation as supporting documents.

a) District Offices may have a SPCC issued for the Case Manager.

b) The SPCC will be used to make purchases for Family Engagement participants after
approval is obtained as detailed above.

c) The Case Manager, together with the Accountant Senior (or other designated staff
member) in the District Office, is responsible for payment of the SPCC on a monthly
basis.

8) Some transactions with other state agencies can be handled through inter-agency
billings.

9) It is typically unacceptable to use petty cash to pay for purchases; however,
occasionally a situation arises when cash is the only acceptable means of payment.
Staff should refer to District Office procedures.

10) If the purchase is made by any means other than SPCC, the District Office enters the
expenditure in eVA.

6. Participant Program Termination

a. The Case Manager sends the Termination Notice when a decision is made to terminate a
parent from the enrolled Family Engagement Services program. The parent is terminated
from the program when

Family Engagement
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1) Appointments with the Division and/or community partners are not being routinely
kept

2) The participant demonstrates or says that he or she is not interested in participating
3) The participant fails to submit weekly job search forms and is unemployed
4) The participant is working but not making support payments

5) The participant becomes incarcerated, or unable to participate due to non-Division
legal problems

6) The participant exhibits abusive behavior, excessive anger, and/or untreated or
uncontrolled substance abuse issues

7) Contact is lost with the participant or

8) For ICMP participants, a capias is issued for failure to appear for the review hearing.
The AAG requests the removal at the missed review hearing.

b. Do not remove a participant from the TANF Debt Compromise Program once enrolled.
1) Review the case for the appropriate Tier and update the case information.

2) Enrollment terminates 1 year from the enrollment effective date. Refer to TANF DEBT
Compromise Program.

(02/2015) (06/2015) (11/2015) (10/2016) (01/2017) (08/2017) (04/2018) (05/2018)
J. Paternity Establishment Program (08/2017)

For children born to unwed parents in Virginia, 70% of all paternities established in Virginia
come from the in-hospital paternity program. The remaining 30% are established by the
Division, the courts, the Division of Vital Records and the local social services agencies.

1. The Paternity Establishment Program (PEP) in Home Office provides assistance and guidance
to District Office staff establishing paternity for putative fathers on Division cases.

2. PEP supports the paternity establishment for children born to unwed parents who do not
have cases with the Division by overseeing the Hospital Paternity Establishment Program
(VPEP) that works with Virginia’s 58 birthing hospitals to offer and promote the voluntary
establishment of paternity for newborns.
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3. PEP provides training to birth registrars and other professionals on how to best engage
unwed parents and promote the importance and benefits of paternity establishment.

4. The goal of the PEP program is to establish paternity for at least 90% of children born to
unwed parents in Virginia as measured by the number of paternities established compared
to the number of out-of-wedlock births in the prior federal fiscal year. The information used
is based on the records with the Division of Vital Records.

(02/2015)
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3.2 Family Engagement Procedures

A. TANF Debt Compromise for Family Engagement Services Participants (04/2018)

1. Family Engagement Services (FES) participants with TANF debt may enroll in the TANF Debt
Compromise (TDC) Program (the Program). Refer to the TANF DEBT Compromise Program
and Case Management.

2. In addition to the FES enrollment forms, the participant must complete the Parent Action
Plan and the TANF Debt Compromise Payment Agreement (Agreement).

a. When completing the Parent Action Plan, identify a minimum of 4 goals the participant
must achieve to receive the 5% debt reduction.

b. Provide a copy of the Parent Action Plan and the Agreement to the participant. Image a
copy of the documents for the case record.

3. Calculate the required payment using all of the participant’s cases.

a. When current support is due, add the current support amount plus the ordered arrears
payment or $65.00, whichever is less.

b. When current support is not owed, use $65.00 per month for each arrears only case or the
court ordered arrears payment, whichever is less.

4. Once the Agreement is complete, place a checkmark in the Debt Compromise Eligible
Indicator (Indicator) on the NCP Participant Detail page, When the indicator is updated, the
automated system:

a. Updates the Indicator Effective Date:

b. Creates the NCP Participant Event type TDCE, with the Event Description, TANF DEBT
COMPROMISE ELIGIBLE.

c. Displays a message in the Notification Box that indicates the NCP is participating in TDC.

5. Enter the required payment in the Required Monthly Payment field on the NCP Participant
Detail page.

6. Document the TDCE Participant Event with Event Notes that indicate the:

a. Tier the NCP qualifies for,

Family Engagement 92



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

b. Total TANF debt owed at the time of the Agreement. Refer to TANF Debt Compromise
Adjustment Procedures and

c. Required monthly payment.

EXAMPLE: The NCP has an annual income of $24,000. The NCP has signed up to participate
in FES. The NCP has two cases and has a required payment of $175.00 on one case and
$65.00 on another case. The NCP owes $3,140 TANF debt on one case and there is no TANF
debt on the other case.

Document the TDCE Participant Event with the following notes:
TIER 1, TOTAL TANF DEBT OWED $3,140 REQUIRED PAYMENT $240.

7. Monitor the NCP’s compliance with the Parent Action Plan. When the NCP meets 2 of the
required goals:

a. Worklist fiscal (Priority 7) to apply the 5% debt reduction and

b. Create a SELF-GENERATED event on the NCP’s Participant Events with the Event
Description REFERRAL TO FISCAL UNIT PAP2. Add Event Notes to document the request
for the 5% reduction.

EXAMPLE: THE NCP COMPLETED TWO PARENT ACTION PLAN GOALS, 5% REDUCTION TO BE
GIVEN.

8. Continue to monitor the NCP’s compliance with the Parent Action Plan. Once the NCP has
completed all required goals:

a. Worklist fiscal (Priority 7) to apply the 5% debt reduction and

b. Create a SELF-GENERATED event on the NCP’s Participant Events with the Event
Description REFERRAL TO FISCAL UNIT PAPC. Add Event Notes to document the request
for the 5% reduction.

EXAMPLE, THE NCP COMPLETED ALL PARENT ACTION PLAN GOALS, 5% REDUCTION TO BE
GIVEN.

9. Monitor for the NCP’s completion of the FES Program. Once the NCP graduates from FES:

a. Worklist fiscal (Priority 7) to apply the 5% debt reduction and
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b. Create a SELF-GENERATED event on the NCP’s Participant Events with the Event

Description REFERRAL TO FISCAL UNIT GRAD. Add Event Notes to document the request
for the 5% reduction.

EXAMPLE: NCP HAS GRADUATED FROM FES, 5% REDUCTION TO BE GIVEN.

10. When there is a change to the tier that the NCP qualifies for, create a SELF-GENERATED
event on the NCP’s Participant Events with the Event Description DEBT COMPROMISE TIER

CHANGE. Changes include when the NCP enrolls, leaves, or graduates from FES. Add Event
Notes to document the following:

a. Reason for the change,

b. New tier the NCP qualifies for,

c. Required monthly payment and

d. Total TANF debt owed at the time of application.

EXAMPLE: THE NCP IS NO LONGER IN FES. NCP IS NOW IN TIER Il OF THE DEBT COMPROMISE
PROGRAM. REQUIRED PAYMENT IS $240. TOTAL TANF DEBT OWED IS $3,140.
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Chapter 4: Intake

A. Overview (08/2017)

1. As a Title IV-D agency, the Division provides child support services for nearly 1 out of every 5
children in the Commonwealth.

2. TANF cases, Title IV-E foster care cases and cases that are closing to TANF are referred to the
Division and established automatically in the automated system by the VaCMS system.

3. All other cases come to the Division by application and must be manually set up, including
applications from individuals, non-IV-E foster care referrals from LDSS, Child Care Subsidy
case referrals from the LDSS and referrals from the Department of Juvenile Justice.

4. Other written requests received by the Division that are considered applications are IV-D to
IV-D referrals and UIFSA petitions from other states and locate only requests from courts and
individuals.

B. Services Provided (08/2017)

1. The Division provides the following services in full IV-D service cases:
a. Locating NCPs and their employers, income and assets
b. Paternity establishment
c. Child support order establishment, including provisions for medical support
d. Child and medical support order modification
e. Enforcement of child and medical support orders and

f. Collection and disbursement of child support payments including court ordered medical
support payments for a specific dollar amount

2. Exceptions to Full IV-D Child Support Services
IV-D partial services
a. Locate-only services may be requested by
1) A CP, legal guardian, attorney or agent of a child who is not receiving TANF benefits

2) A court
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3) A IV-D agency in another state and/or
4) An authorized person for the following reasons
a) To enforce state or federal kidnapping laws and
b) To enforce a child custody or visitation determination

5) “Authorized persons” include Commonwealth Attorneys, District Attorneys and agents
of the court. For this purpose, private attorneys are not considered agents of the
court and cannot be designated as authorized persons. The authorized person or
entity applies to the State Parent Locator Service (SPLS) in the Division’s Home Office,
which provides the locate-only services.

3. Non-IV-D (NIVD) Services

The Division provides NIVD services to persons who have not applied for or are ineligible for
IV-D services:

a. NIVD Income Withholding for Support or
b. Incoming or outgoing UIFSA petitions identified as NIVD.

Central Registry staff in Home Office handles these cases. Refer to Non-IV-D Cases.

C. Provisions for Child Support Services (1/2019)

1. The Division provides IV-D services for these applicants
a. A parent, guardian, or an agency having legal custody of a child
b. A caretaker with physical custody of a child
c. A legal parent having neither legal nor physical custody of a child or

d. A putative father (PUTF) who asserts that he is the child’s biological father and wants to
establish status as the child’s legal father

2. Service recipients receiving TANF or IV-E FC benefits are automatically eligible for child
support enforcement services. A separate child support application is not required.

3. Service recipients receiving Child Care Subsidy benefits are automatically eligible for child
support enforcement services. A separate child support application is required.

4. Child support services may be requested for children under 18 years of age.
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5. Child support services may be requested for a child over 18 years of age when

a. There is a support order specifying that current support continues until a later age and the
child lives with the CP

b. A support order existed before the child's 18th birthday and arrearages exist. The child
does not have to live with the CP to whom the money is owed or

c. The child is severely and permanently mentally or physically disabled, unable to live
independently and living in the home of the CP. The disability must have existed prior to
the child reaching the age of majority. The Division may file to seek support even if an
order was not previously established. See Establishing and Modifying Orders Due to
Child’s Disability.

6. An applicant who is a minor is not eligible to receive support for himself or herself when
either current support or accrued arrearages for the minor child is owed to the child’s parent
as payee in the case.

a. Court action is required to determine whether the parents are legally responsible for the
minor, and if so, the amount of their support obligation(s), and whether or not a payee
other than the child should be set up.

b. If the court changes the order to make the applicant (former child or dependent) the
payee, then the Division sets the case up with the applicant shown as both “client” and
“child.”

7. When a court orders child support payments be paid to a Special Needs Trust or an Achieving
a Better Life Experience Act of 2014 (ABLE) account, the following applies

a. Payment cannot be made to the Division’s State Disbursement Unit for a Special Needs
Trust or ABLE account. Payments must be paid directly to the trust or account.

b. The Division cannot judicially or administratively enforce an order paid to a Special Needs
Trust or ABLE account.

c. The parties are responsible for petitioning the court for enforcement or modification of
the order.

d. There is currently no closure reason or unworkable status for this situation. The case must
remain open unless it meets a closure reason. Refer to Reasons for Case Closure.

8. If the Division is enforcing a case and learns that the payee no longer has physical custody of
the child, attempt to contact the former CP by using all means available. Send the CP a
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Notification of Action Taken requesting that contact be made with the Division immediately.
If no response is received from the CP,

a. Court Orders

When a Child Support Enforcement Services Application or a referral from LDSS has not been
received from anyone else, and there is a court order on the case, refer to Change of Physical

Custody of a Child When Support is Ordered by a Virginia Court for guidance.

b. Administrative Support Order (ASO)

When a Child Support Enforcement Services Application or a referral from LDSS has not been
received from anyone else, and there is an ASO on the case, refer to Change of Physical

Custody when a Current Support Order Exists.

9. A CP may request that support payments be temporarily forwarded to another person when
the CP is on active duty in the military or needs a short term temporary change of payee for
other reasons (such as incarceration). In this situation, the CP can complete and submit the
Change of Payee Temporary Request form.

a. This form should be used when the redirection of payments is anticipated to be no more
than 6 months. Explain this time limitation to the original and temporary payees at the
time the form is submitted.

b. Initiate contact with both the original and temporary CPs, if neither has contacted the
Division at the end of the 6-month time frame. Re-evaluate the case at that time and
determine if the temporary payee needs to apply for services if there is an extenuating
circumstance which would result in the temporary payee receiving funds for a longer
period of time.

c. The current CP must execute one form per case if multiple cases are involved.
d. The completed form must be notarized.

10. If an out-of-state order does not specify that the order continues past age 18, the Division
continues to enforce the order according to the age of emancipation in the other state.
Refer to the Intergovernmental Reference Guide to determine the age of majority for

termination of support.

11. Upon receipt of an application, the Division pursues all legally responsible NCPs as well as
PUTFs of each child for whom the application was received. Applicants cannot choose to
have the Division to pursue one legal parent but not the other when both are noncustodial;
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nor can an applicant choose not to pursue a parent or PUTF of any child in a IV-D case. An
LDSS Child Care Worker has discretion to refer only one of the NCPs on a caretaker case
based on Child Care program guidance. Refer to Chapter 3.4 B. and I. in the Child Care
Subsidy Program Manual.

12. If a Division CP or NCP needs language translation services, refer to the Language
Interpretation and Translation Services Contract.

(04/2013) (07/2014) (05/2016) (08/2017) (12/2018)
D. Instate and Intergovernmental Cases (12/2018)

1. Public Assistance Cases

a. Unless Good Cause exists, a CP must receive Division services to receive TANF or IV-E FC.
The LDSS refers these cases to the Division.

b. When the TANF or IV-E case closes, Division services continue without the CP completing a
Child Support Enforcement Services Application.

c. The case remains open until the CP submits a written closure request. Refer to Reasons for
Case Closure.

d. Persons receiving public assistance in another state may not directly apply for services
from the Division.

2. Non-IV-E Foster Care Cases
a. The Division receives referrals directly from the LDSS for Non-IV-E foster care cases.
b. Non-IV-E cases funded through the Child Services Act (CSA) are also eligible for services.

1) The LDSS may not have physical custody of the child or may have joint physical custody
of the child with the parents.

2) The LDSS will notate on the Child Support Enforcement Application for Services if the
case is a CSA funded case.

3) The case type for CSA cases is SLFC.
3. Any party not receiving TANF or IV-E foster care must apply for Division services.

4. The Department of Juvenile Justice (DJJ), the LDSS and private agencies with custody of a
child may apply for Division services.
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5. Child Care Subsidy Cases

a. All NADC clients of the child care subsidy program must receive Division services as
a condition of eligibility.

b. The LDSS refers these cases to the Division unless Good Cause exists or there is a reason
for not referring the case. Refer to Child Care Subsidy Cases.

6. Intergovernmental Cases

a. Applicants may apply for services through the child support agency in the state where
they live.

b. The IV-D agency in the state where the applicant lives may request Division services for
the applicant. Refer to Central Registry Responsibilities and Intergovernmental Overview.

7. Nonresident Cases

a. Individuals or custodial agencies may apply directly for Division services without going
through the IV-D agency in the state where they are located.

b. The Division must provide services to nonresident applicants on the same basis that
services are provided to resident applicants unless:

1) The applicant is receiving child support services in another state or
2) The applicant is receiving public assistance in another state.

c. If the nonresident applicant is not eligible for Virginia IV-D services, send a Nonresident
Status Letter to the nonresident applicant explaining that the applicant is not eligible for
Virginia IV-D services.

8. International Cases

An international child support case is a case where one parent lives with the child in a foreign
country and the other parent lives in Virginia or one parent lives in Virginia with the child and
the other parent lives in a foreign country.

a. An individual who lives in a foreign country is eligible to receive I1V-D services if:

1) The individual submits the Application for Child Support Enforcement Services directly
to Virginia, or

2) The foreign child support agency submits a child support services request to Virginia.
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b. The services request serves as an application when it comes from a foreign child support
agency.

c. Treat a services request from a foreign child support agency the same as a request
received from a child support agency in another state.

d. An individual is not eligible for IV-D services if the services request is sent by anyone other
than that country’s child support agency. These cases are NIVD and are forwarded to the
court for action.

e. Refer Intergovernmental Services.

9. Spousal Support

a. The Division does not establish or initiate court action to establish spousal support orders.

b. The Division enforces a IV-D spousal support order when a current child support order or
child support arrearage is being enforced. This includes cases in which the current child
support obligation is SO (because a social security or other disability payment satisfies the
child support obligation).

c. The Division does not collect or enforce orders that are for spousal support only.

1) If previously provided, IV-D spousal support enforcement services end when a current
child support obligation is terminated by the appropriate court or the youngest child’s
emancipation and there are no child support arrearages.

2) Generate a Change in Payee Notice to the NCP directing that future payments be made
to the payee directly, and release any enforcement action(s) for the collection of
spousal support.

d. If the case meets case closure criteria, see Reasons for Case Closure.

(05/2016) (01/2017) (04/2018)

E. The Application Process (05/2019)

1. Applying for Non-TANF Services

a. The application package consists of the Child Support Enforcement Services Application
(Application), Statement of Payments Received and the Every Child Needs Support
brochure.

b. The complete Application is a 3-part document consisting of the
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1) Applying for Child Support Enforcement Services- Information You Need to Know-the
applicant retains this portion of the application.

2) Application for Child Support Enforcement Services and

3) Direct Deposit Authorization. The applicant detaches this portion of the form and
returns it directly to the State Disbursement Unit (SDU). If the Direct Deposit
Authorization form and required documents are returned to the Division along with
the application, detach the Direct Deposit Authorization and forward it along with the
required banking information to SDU via courier.

c. Procedures for Providing an Application

1) When an application request is made in person, provide the requestor with the
application package that day and provide registration information for the
MyChildSupport portal.

2) When an application request is received in writing or by telephone, mail the
application package and provide registration information for the MyChildSupport
portal within 5 business days of receiving the request.

3) Record the date the application was requested and the date the form was provided in
the right top corner of the first page of the Application.

4) The Application is considered filed on the day the Division receives the completed and
signed Child Support Enforcement Services Application.

a) An application is considered completed when there is enough information to build
the case in the automated system and it is signed by the applicant. The minimum
information to build a case in the automated system is the names of the case
participants.

b) Do not return an incomplete or unsigned application to the applicant. Make every
effort possible to contact the applicant to request the information needed.

c) The application may be shredded if the information needed to build the case in the
automated system is not received within 20 calendar days of receiving the initial
Child Support Enforcement Services Application.

d. Provide registration information for the MyChildSupport portal at each contact with a
parent.

2. Applying for services in TANF, Foster Care and Child Care Subsidy cases
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a. The LDSS provides public assistance applicants a copy of the Every Child Needs Support
brochure when they apply for TANF.

b. TANF and IV-E FC recipients residing in Virginia are not required to complete an
application for child support services. The LDSS refers them via the IV-A/IV-D interface
when the case is approved for public assistance.

c. For non-1V-E foster care cases, including those funded through the Children’s Services Act,
the LDSS foster care service worker submits the Interim Application for Child Support
Enforcement Services (Foster Care Only) or Application.

d. For Child Care Subsidy cases, the Child Care case worker submits the Referral to Division of
Child Support Enforcement form and the completed Application when the case is approved
for child care subsidy benefits. The referral package is sent via courier, mail or fax to the
appropriate District Office.

3. Applying for Full Services in NIVD Cases

a. Home Office staff send NIVD customers an application package. The completed
application is returned to Home Office staff who log it, scan it and set up the IV-D case.
Home Office staff email the intake unit at the appropriate District Office to notify them the
case has been set up.

b. Access and Visitation sub-grantees provide potential Division customers with the
Application.

c. Family Strong Re-Entry customers will receive the Application.
4. The Department of Juvenile Justice

The Department of Juvenile Justice submits the Child Support Enforcement Services
Application for the Department of Juvenile Justice to apply for Division services.

5. The Court

If a request for Division services is received in court, the court provides an Application if
available. If not, the court directs the customer to call the Division’s Customer Service Center
(CSC) to request an application. The CSC mails the application package.

6. Provide NTANF parents residing in Virginia an application package upon request.

a. The applicant completes the appropriate sections of the Application and the Statement of
Payments Received, signs and returns it with the necessary documents (i.e., copies of court
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orders, etc.) to the Division. If there are no attachments, accept the application and begin
working the case. Contact the court to obtain a copy of the court order if one exists.

b. The applicant completes the Direct Deposit Authorization form, if applicable, detaches it
from the Application, signs, dates and returns it to the SDU along with the requested bank
account information.

c. Applications received in the Home Office are sent to the appropriate District Office.
7. Minor parents, including a putative father (PUTF), may apply for services for their children.
a. The signature of the minor's guardian or parent is not required on the Application.

b. A child (minor or emancipated) may apply for services to establish or collect his or her
"own" child support with a court order outlining the amount of arrearages owed to the
child (which may or may not have been previously ordered to be paid to one of the child’s
parents or a caretaker), and specific payments of either current support or arrearages that
are to be made to the child.

8. In cases where there are 2 children with the same parents and 1 child is on TANF and 1 child
is not on TANF, the child not on TANF will not receive Division services unless the CP applies
for services. Set up the case for the child not on TANF as a non-TANF case.

9. Applicants for “Locate only” services complete the Application for Location Information and
mail it to the Virginia State Parent Locator Service in the Home Office.

10. Parents or caretakers who have physical custody of a child and who are not receiving TANF
or IV-E FC benefits may apply for child support services without being named in an existing
support order. Refer to Change in Physical Custody.

11. Intergovernmental Cases

a. Child support agencies in other states or other countries complete the UIFSA forms
package and mail it to the Central Registry.

b. The UIFSA forms package serves as the application for child support services when it
comes from a IV-D agency in another state or from another country. Refer to Central
Registry Responsibilities and Intergovernmental Overview.

12. Nonresident Cases
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a. Applicants not living in Virginia who do not receive child support services or public
assistance in another state may apply directly to the Division for services without going
through the child support agency in the state where they live.

b. Mail these applicants the application package and the Nonresident Application Cover
Letter. Refer to Nonresident Cases.

c. The nonresident applicant completes the appropriate sections of the Application,
Statement of Payments Received and forwards it to the Central Registry or District Office.

d. When the nonresident Application is received in the District Office or Central Registry

1) search QUICK or call the child support enforcement agency or local social services
agency in the nonresident’s state to verify that the applicant is not receiving child
support enforcement services, TANF or IV-E FC in that state. Refer to the
Intergovernmental Reference Guide (IRG) to obtain the Central Registry’s telephone

number in the other state,

2) Set the case up on the automated system if the nonresident applicant is not receiving
child support enforcement services, TANF or IV-E FC in another state

3) Mail the Nonresident Status Letter to the nonresident applicant

4) Forward the application to the District Office where the NCP lives or has assets in
Virginia or

5) Assign or transfer the case to the Central Registry if the NCP does not live in Virginia or
have assets here.

6) If the NCP does not live or have assets in Virginia but the support order was established
in Virginia, transfer the order to the district office that issued the order or serves the
Virginia court’s locality.

e. For case transfer procedures, refer to Case Transfer.
13. NCP Applications

a. Use the same application handling procedures as with any other application for the same
services.

1) For obligated cases, the NCP completes the Statement of Payments Received.
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2) For unobligated cases, if the noncustodial PUTF applies for IV-D services, the time
periods and procedures for establishing paternity are the same as when the custodial

mother or caretaker applies for services.

b. Send the CP the Contact Letter to Non-Applicant CP advising of the case number and
requesting any information needed to process the case. For obligated cases, provide the
CP with the Direct Deposit Authorization form and a copy of the NCP’s Statement of

Payments Received to review.
c. If the non-applicant applies for services,

1) Accept the Application

2) Explain that there is already an established case with services being provided and

3) Update the automated system to reflect that both parties have applied for Division
services

d. If both parties are applicants and 1 applicant requests case closure, inform the requestor
that the case must remain open unless there is another allowable reason for closing the
case, due to the fact that the other parent is also a service recipient.

e. A NCP’s application for services does not override a finding of Good Cause in a TANF
related case. In Good Cause cases, the NCP does not receive services.

1) Take the Application and contact the LDSS.

2) If the LDSS says that Good Cause still exists, explain to the NCP that services cannot be

provided at this time.

f. If it is suspected that there is potential for family violence in a non-TANF case, have the at-
risk party complete the Affidavit/Certification of Nondisclosure.
14. The application fee for child support services is $1.00 for NTANF customers. The Division
pays this fee.
15. A new Application is required when a former non-TANF service recipient wants to reopen

his or her NTANF case.

16. When an applicant reapplies for IV-D services to reopen a case within 6 months or less of
the applicant requesting closure, a $25 reapplication fee is charged.

a. Charge the reapplication fee only when the case was previously closed in the automated

system with the closure reason CDIS.
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b. Do not charge the reapplication fee if the case type was changed to ARRP when the
applicant requested closure due to an assignment of arrearages to the Commonwealth.

Refer to Reasons for Case Closure.

c. If the other party requests the case to be reopened within 6 months of the applicant
requesting closure, no reapplication fee is due.

d. No $25 reapplication fee is charged on DJJ or non-IV-E Foster Care cases. All state agencies
are exempt from the reapplication fee.

e. The reapplication fee must be paid prior to opening the case in the automated system.

(11/2015) (06/2016) (04/2017) (08/2017) (12/2018)
F. Case Initiation Timeframe Requirements (05/2019)

1. Within 20 calendar days of receiving the Child Support Enforcement Services Application, the
Child Support Enforcement Services Application for the Department of Juvenile Justice, the
UIFSA forms package, the Application for Location Information or a referral from the LDSS,
the Division will

a. Date stamp the paper application when received.

b. Review the automated system to see if a case exists for any of the participants.
Participants have one participant record, no matter how many cases they are associated
with in the automated system.

c. Create a case record in the automated system if a case does not already exist.
d. Contact the applicant/recipient or other sources when information is needed.

e. The application may be shredded if the information needed to build the case in the
automated system is not received within 20 calendar days of receiving the initial Child
Support Enforcement Services Application. Proceed with the following steps as
appropriate.

f. Provide the Direct Deposit Authorization to CPs with bank accounts if they have not
already signed up for direct deposit.

g. If applicable, provide the Statement of Payments Received (SOP) to the applicant if one
was not received with the application.
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h. Change the payee on Virginia court-ordered cases to the Division if the order is payable to
the CP.

i. Verify information when needed.

j. Use the Federal Case Registry (FCR) Query application on the Child Support Portal to verify
1) The participants’ SSNs
2) That no participant has been reported as deceased and
3) If a participant has a Family Violence Indicator

k. If the FCR indicates the SSN information is incorrect, refer the information to the District
Manager for updates to the FCR Misidentified Participant application on the Child Support

Portal.
I. Refer the case to the appropriate processing unit.
2. The 20 calendar day timeframe is a federal regulations requirement.

(04/2016) (01/2017) (04/2017) (08/2017) (05/2018)
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G. Case Initiation (12/2018)

1. Child support cases are initiated in different ways depending on the case type. A case is
initiated through applications or LDSS referral.

2. Case initiation ends when sufficient information is obtained to refer the case for the next
processing status- locate, establishment, collection, enforcement or closure.

3. Document Case Events immediately if a party indicates on the Child Support Enforcement
Services Application (Application) that he or she has a protective order or if another state has
checked the box for “Nondisclosure Finding Attached” on the Child Support Enforcement
Transmittal #1 — Initial Request or the General Testimony.

4. If a party indicates that he or she is at risk of physical or emotional harm from the other
party, but does not have a protective order, or indicated on the Application that he or she
has a protective order but did not attach a copy, provide the at-risk party an
Affidavit/Certification of Nondisclosure. The at-risk party does not need to provide
documents or evidence in support of an Affidavit/Certification of Nondisclosure.

5. Case Types
Case types as indicated the current case code as it appears in the automated system.

a. ADC - the CP or dependent is active to TANF in VaCMS category 215. The LDSS refers these
cases crosses the IV-A/IV-D interface, which the automated system builds, or comes from
a hard copy 501 Absent Parent/ Paternity Information (501) form.

b. FC - the child meets the eligibility requirements for TANF but receives IV-E foster care
payments instead of a TANF grant because the child is separated from his or her parents.
The LDSS refers these cases to the Division via the IV-A/IV-D interface.

c. ADCU - the CP is active to TANF in VaCMS category 17. The LDSS refers these cases crosses
the IV-A/IV-D interface, which the automated system builds and changes all of the CP’s
existing related cases to ADCU.

1) The Division will not receive the referral for the case with the NCP actually in the
home; however, there may already be an existing open case with the Division.

2) If there is already an open case with the Division, the existing case must be reviewed.
If TANF arrearages exist, the case type should be changed to ARRP and the case coded
unworkable.
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d. SLFC - the child receives non-IV-E foster care services, including Child Service Act (CSA)
cases. The CP is the LDSS with custody of the child. Application for this case type is made
by LDSS using an application or hard copy 501.

e. NADC - the CP is not actively receiving TANF (case type ADC or ADCU). The CP may be a
parent or other caretaker, a public or private agency or another IV-D intergovernmental
agency seeking services. The application is for full child support services.

f. ARRP - the IV-D case is only open for the collection of arrearages owed to the
Commonwealth of Virginia and the Division is not collecting current support.

g. ARRN - the IV-D case is only open for the collection of arrearages owed to the CP and
there is no current support obligation payable to the CP for the child on the case. If both
ADC and NADC arrears subaccount types exist, and there is no current order, use case type
ARRN.

h. LOCO - the case was submitted by other another state requesting locate-only services.
Only the Central Registry uses this case type. The State Parent Locator Service sets up and
handles these cases.

i. NIVD - the case does not have or is ineligible for the Division’s IV-D services. Generally non-
IV-D cases are sent from the court for the purpose of distributing and disbursing
payments.

1) These cases are processed by Central Registry staff.

2) These may be child support, spousal-only (instate or intergovernmental) or non-UIFSA
interstate cases.

a) Intrastate cases are cases in which the CP and NCP are within the jurisdiction of the
Commonwealth of Virginia.

b) Intergovernmental cases are cases in which the CP, NCP, or NCP's source of income
resides outside the jurisdiction of the Commonwealth of Virginia. Refer to Central
Registry Responsibilities and Intergovernmental Overview.

(10/2014) (11/2015) (06/2016) (08/2017)
H. Automated Referrals of TANF and IV-E Foster Care Cases (05/2019)

1. The automated system builds TANF and IV-E FC cases if sufficient and accurate information is
received via the IV-A/IV-D interface.
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a. Eligibility staff in the LDSS automatically refer NCPs information on TANF cases to the
Division using the Absent Parent Demographic screens in VaCMS.

b. IV-E FC cases are sent automatically using the FC referral screen in VaCMS.
c. Division staff will
1) Set up a case within 20 calendar days of receipt of the referral.

2) Review all worklists daily. Pay attention to ADC CASE STATUS ASSIGNED, FC CASE
STATUS ASSIGNED and ADCU CASE STATUS ASSIGNED as these worklists identify cases
successfully built.

2. Review the participant and case related pages in the automated system for completeness.
a. Review each case and participant record built through the interface.
b. Determine if participants are linked to other cases.
c. Confirm that participants and cases are built appropriately.

1) Review and update the Born Out of Wedlock (BOW) Indicator and Paternity Disposition
on the Participant Detail page for each child on the case.

a) Use available resources to attempt to verify each child’s paternity status, such as
VPEP and requesting a search through the Electronic Birth Query System (EBQS) from
the Division of Vital Records (DVR) certifiable database when the child was born in
Virginia.

b) If the child’s paternity disposition status is determined to be Established Prior to
IV-D or Never an Issue, then the EBQS response or a birth certificate is sufficient to
verify the paternity status. Refer to Section 2.4, Participant Detail Page, in Chapter 4
of the iIAPECS User Guide.

c) If the child’s paternity status cannot be verified, paternity is considered contested
until determined to be otherwise.

d. Enter a request for a search through the EBQS from the DVR certifiable database to obtain
a copy of a birth certificate for a child born in Virginia, if the birth certificate is needed and
cannot be obtained any other way.

e. Update the NCP’s information in the automated system with the information passed from
IV-A when appropriate.
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f. If the number provided for either party as the SSN is determined to be a pseudo SSN or an
Individual Taxpayer Identification Number (ITIN), remove the number from the SSN field in
the automated system. Only true Social Security Numbers should be recorded in the SSN
field in the automated system.

g. If a court order exists and a copy is not provided, request a copy of the order from the
court.

1) Do not add the order to the automated system without a copy of the order in the case
record.

2) Create a self generated worklist for the next worker assigned to the case. In the
Worklist Description field, type CT ORDER DETAILS UNKNOWN, COPY REQUESTED ON
(DATE).

3. Initiate automated locate activities if there is no NCP address or employment information.

4. Update the NCP address in the automated system if an address is found. Document the
Event Notes section to indicate the address source.

5. Check "Referral Supplement" data provided by the IV-A agency. If order information is
provided, contact the CP and/ or the court for a copy of the order so that the order can be
added to the system.

6. The LDSS also provides the Division with information to help locate the NCP or PUTF.
Transfer this information manually from the NCP 501 Notes screens (UNA and UNB), to the
NCP Supplemental page in the automated system.

7. Contact the LDSS to clarify errors, omissions or to get additional information.

8. If a case opening/reopening fails an interface, the automated system generates an error
report.

a. Review the cases on the TANF Opening Error Report (D623) and the Update Error Report
(D622) daily to determine the appropriate action needed. It may be necessary to create
the participant record or the case record as it is possible for the participant record to be
successfully created via the interface but not the case record.

b. Update the automated system to make corrections and to document actions taken to
resolve the errors.

9. When a TANF case close with a general discontinuance closure code the automated system
transitions the case type from ADC to NADC. The automated system generates the Transition
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Letter. This letter provides the CP with information about the Division’s services and gives
the CP a choice to discontinue services with the Division.

a. If a CP elects to receive services or does not contact the Division, the case type remains

NADC.

b. If a CP elects not to receive services, review the case for arrears.

1) If no debt is owed to the Commonwealth, close the case. Refer to Reasons for Case
Closure.

2) If no debt is owed to the Commonwealth, close current support and adjust debt due to
the CP to zero. Update the case type to the correct case type.

10. When a TANF case closes with a non-general discontinuance closure code (AF20), the
automated system generates the AF20 worklist.

a. Review the case and IV-A closure reason to determine whether the case should be closed
to IV-D services or transitioned to another case type. It may be necessary to contact the

LDSS for clarification.

b. If itis a valid IV-D closure reason and no debt is owed to the Commonwealth, close the

case. Refer to Reasons for Case Closure.

c. If the case should not be closed, change the case type from ADC to the correct case type.

11. When IV-E FC cases close, the automated system notifies the specialist of closure, but does
not change the case type. Contact the LDSS to determine who has custody of the child.

(08/2017) (12/2018)

I. Statement of Payments Received Procedures (05/2018)

1. Send the CP a Statement of Payments Received (SOP), if applicable, and other documents
that need completion for the Division to take action on the case.

a. Upon receipt of the completed SOP, ensure that all entries are legible and all time periods
when the CP was payee are covered by this or another statement from the CP.

b. Prior to updating the automated system with the CP’s arrearages from the completed
SOP, send the NCP the Contact Letter to Noncustodial Parent with a copy of the SOP.
Advise the NCP to review the SOP, and if he or she disagrees with the information
provided by the CP, to respond within 10 calendar days with proof of payments.
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c. If the NCP does not respond within 10 calendar days, do not add arrearages to the
automated system until after

1) Use the Service Members Civil Relief Act (SCRA) website to determine whether or not
the NCP is an active duty service member.

2) Update Case Events to with the search results.

3) If the NCP is not an active duty service member, add the arrearages to the automated
system.

4) If the NCP is an active duty service member, refer the case to court for a judicial
determination of the arrearages.

5) For Virginia court orders, file the Motion to Amend or Review Order.

a) For an Administrative Support Order (ASO) with current support still due, file the
Petition for Support (Civil) (Petition).

b) Check the second box under #2 of the Petition indicating “That an order concerning
the support of the person(s) for whom support is sought in the petition has been
entered.”

c) Under #5 of the Petition type in

THE EXISTING ORDER IS AN ADMINISTRATIVE SUPPORT ORDER. ENTER A COURT ORDER TO
SUPERSEDE THE ADMINISTRATIVE SUPPORT ORDER AND SET ARREARAGES, IF ANY, AND A
PAYMENT TOWARD ARREARAGES, IF APPLICABLE.

6) Update the automated system as appropriate once the court makes a ruling.

7) If the order on the case is an ASO and current support is no longer due, refer the case
to Legal Counsel.

d. If the NCP contacts the Division and disputes the arrearages and cannot provide proof the
debt is incorrect,

1) Add the arrearages to the automated system according to the SOP.

2) Provide both parties with the Virginia DCSE Payment Record. The NCP may appeal
various enforcement actions taken by the Division and may appeal to court if not
satisfied with the results of the administrative hearing.

e. If the NCP provides proof of payments that appears to be valid,
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1) Attempt to resolve the dispute by contacting the CP.

2) If the CP agrees with the information provided by the NCP, have the CP complete a
new SOP.

3) If the dispute cannot be resolved, refer the matter to court and do not add the
arrearages until the court determines whether there is an arrearage and the amount.

(11/2015) (04/2016) (08/2017)
J. TANF Cap Cases (12/2018)

1. TANF Family Cap

The “TANF Family Cap” provision eliminates the increment in TANF benefits to which a family

would otherwise be eligible as a result of the birth of a child during the period of TANF

eligibility.

a. This provision does not apply to a child born or adopted during the 10 months following
the month in which the initial TANF payment was issued.

b. A new 10-month period applies at each reapplication for TANF benefits.

c. A child born after the 10-month period is referred to as a “TANF Cap child” (Cap child).

2. The TANF Cap provision does not apply to caretakers who are not the biological or adoptive
parents of the child. If a “TANF Family Cap” child goes to live with another relative other
than a parent, the child may be eligible to receive TANF benefits.

3. The CP is entitled to all child support due and collected for a Cap child.

4. Information for a Cap child does not come across the IV-A/IV-D interface. The CP must
complete a Child Support Enforcement Services Application (Application) to receive services
for a Cap child.

5. To set up a TANF Family Cap case in the automated system:

a. Update the TANF Family Cap Indicator on the child’s Participant Detail page in the
automated system.

b. Once the TANF Family Cap Indicator field is updated to a YES in the automated system, it
remains YES even when the child’s custody changes. For example, the child may move to
grandmother’s house and be eligible for TANF, the TANF Family Cap indicator on the
child’s Participant Detail page continues to reflect YES.
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c. For tracking purposes, a relationship type CAPD on the Case Detail page identifies a Cap
child when a child is on a parent’s TANF case.

d. Do not add a Cap child to a case with another child who is not a Cap child. Any
subsequent child born to the same parents, who meets the definition of a Cap child should
be added to the Cap child case in the automated system.

e. For a child on parent’s TANF case:

1) To verify if a child is capped on a parent’s TANF case, complete a case or client inquiry
in VaCMS. A family cap child is identified in VaCMS by a YES in the Capped Child field
in the TANF Information section on the child’s Client Demographics page. Ifitis a
capped child, obtain the child’s IV-A Client ID #.

2) Set up a new case in the automated system as a non-TANF case type when the
Application is received. Note that the applicant already has a TANF case in the
automated system with other children. Do not add the Cap child to the existing TANF

case. This may cause the automated system to have 2 cases with the same CP and
NCP, but with different children.

a) For a Cap case, enter the child’s IV-A Client ID # in the IV-A ID # field in the
automated system. Without a IV-A ID #, a YES cannot be entered in the TANF Family
Cap indicator field in the automated system.

b) Check the box for the indicator in the TANF Family Cap field to update the field to
YES. The automated system creates a CAPD Participant Event for the child.

c) When the TANF Family Cap indicator is YES for the participant type CHLD, set the
relationship type to CAPD.

f. Child on caretaker’s TANF case

1) If the Cap child was added to the automated system when the parent previously

applied for non-TANF services, the child’s TANF Family Cap indicator should already be
set to YES.

a) When the child is added to another caretaker relative’s TANF case, the TANF case
will pass to the automated system via the interface. The interface process will either
build the caretaker relative’s TANF case in the automated system or add the child to
the caretaker relative’s existing TANF case in the automated system.
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b) No updates are necessary to the caretaker relative’s TANF case in the automated
system. Do not use CAPD as the relationship code on the caretaker relative’s TANF

case.

2) If the Cap child’s parent did not previously apply for non-TANF services and the child is
not already in the automated system as a participant.

a) Do a case or client inquiry in VaCMS using the child’s IV-A ID # to determine if the
child is capped on another case.

b) If the child is capped in VaCMS on another case, update the child’s TANF Family Cap
indicator in the automated system to YES.

(01/2014) (12/2014) (05/2016) (08/2017)

Establishing a Non-TANF Case (05/2019)

1. To set-up a non-TANF case

Intake

Review the application package to ensure it is complete and has been signed by the
applicant. The application has two signature areas for the applicant to sign.

a. Signing page 6 of the application authorizes the Division to recoup from future payments if
the CP receives payments in error. The Division can set up and work the case even if the

applicant does not sign here.

b. Signing page 7 of the application indicates that the applicant has provided true and
correct information to the best of his or her knowledge and agrees to meet all of the
Rights and Responsibilities as indicated in the Information You Need to Know section of
the application. Page 10 must be signed and dated by the applicant in order for the
Division to work the case.

. When applicable, ensure that there is a complete and legible Statement of Payments

Received (SOP) covering any period that the case was obligated and not open for IV-D
services. If the applicant does not provide an SOP, proceed to set up the case, but do not add
any arrearages to the case for the period that would be covered by the SOP. Refer to
Statement of Payments Received Procedures.

. For a new IV-D case, calculate the arrearages based on the support obligation for the period

before the case was open and reduce it by the amount of the payments received during that
period per the SOP, taking into consideration any court orders establishing arrearages.
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4. Cases previously open to IV-D:

a. Updates may be required to the Update Support Order Extensions page when reopening a
case.

1) Refer to Chapter 5, Order Management of the iAPECS User Guide for detailed
instructions for reopening current support extensions.

b. Reinstate the arrearages (all subaccounts including interest) that were adjusted to zero
when the case previously closed. Make an adjustment on the automated system to add
these arrearages separately. If, in the meantime, a court order was issued addressing the
arrearages and interest, use the court ordered amount; and

c. For the period when the case was closed and reopened, calculate the arrearages based on
the support obligation and reduce this figure by the amount of the payments received
during that period per the SOP. Make a separate adjustment in the automated system to
add these arrearages. Refer to Receivables Maintenance for guidance on direct payments.

If, in the meantime, a court order was issued addressing the arrearages, use the court
ordered amount.

5. Contact the applicant (if the applicant is the CP) to clarify errors and omissions.

6. Image court orders and retain in the case record. If copies of the order are not attached to
the application or are not in the case record, contact the applicant and/or the court for
copies of the orders. Refer to Support Order Information.

7. Intake staff determines if a case already exists in the automated system.
a. If an open case exists
1) Update the case information and
2) Ensure the correct locality code is assigned to the case.
b. If a closed case exists for the same CP and NCP
1) Open the case and
2) Assign the case to the locality where the applicant resides
c. If a case does not exist for the same CP and NCP
1) Establish the case and

2) Assign the case to the locality where the applicant resides

Intake 118


http://spark.dss.virginia.gov/divisions/dcse/pgt.cgi

Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents
d. Provide the CP and NCP with the Division case number.

8. Enter all available information on the automated system. If the SSN of a parent is not known
or the parent does not have a SSN, leave the field blank in the automated system. Only true
Social Security Numbers should be recorded in the SSN field in the automated system.

a. Do not enter a pseudo SSN or an Individual Taxpayer Identification Number (ITIN). If the
number provided by either party as the SSN is determined to be a pseudo SSN or
Individual Taxpayer Identified Number (ITIN), remove the number from the SSN field in the
automated system.

9. Update the following on the child’s Participant Detail page for every active child on the case
a. Emancipation date

1) The date must be based on the age of majority for that child according to the law of
the state that entered the order and/or the specific terms of the order. If the order is
not from Virginia, consult the Intergovernmental Reference Guide (IRG) for
information about the emancipation age in the state that issued the order.

2) If the order is from Virginia and does not include any unusual provisions regarding
emancipation, the automated system will automatically enter the child’s 18th birthday
as the emancipation date, and no further action is required.

b. Born Out of Wedlock (BOW) Indicator and Paternity Disposition

1) Use available resources to attempt to verify each child’s paternity status, such as VPEP
and requesting a search through EBQS from the Division of Vital Records (DVR)
certifiable database when the child was born in Virginia.

2) If the child’s paternity disposition status is determined to be Established Prior to IV-D
or Never an Issue, then the EBQS response or a birth certificate is sufficient to verify
the paternity status. Refer to Section 2.4, Participant Detail Page, in Chapter 4 of the
iAPECS User Guide.

3) If the child’s paternity status cannot be verified, paternity is considered contested until
determined to be otherwise.

10. Enter a request for a search through EBQS from the DVR certifiable database to obtain a
copy of a birth certificate for a child who was born in Virginia, if the birth certificate is
needed and cannot be obtained any other way.
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11. The automated system automatically sets the Charge Interest Indicator to YES and the
interest rate at 6% (current judgment rate) based on Virginia law.

a. If a Virginia support order specifies an interest rate different from the judgment rate,
change the interest rate in the automated system by entering the interest rate specified in
the support order or

12. If the support order was issued by another state

a. The system automatically sets the Charge Interest Indicator and Interest Rate based upon
the Interest Indicator and Rate Table information for the state. The Charge Interest
Indicator updates to

1) Y (YES) when the other state charges interest at a specified rate
2) N (NO) when the other state does not charge interest

3) V (VARIABLE) when the other state charges interest at a variable rate. When the rate
is variable, the worker enters the correct Interest Rate in the automated system.

b. If the order issued by another state specifies a different interest rate, change the interest
rate in the automated system by entering the interest rate specified in the support order.

Refer to Chapter 5, Order Management, in the iAPECS User Guide for more information.

13. When the NCP is the applicant, follow the same procedures outlined for setting up a NTANF
case, unless, if a IV-D case for the same parties is not currently active, send the CP

a. The Contact Letter for Non-Applicant CP and
b. The Every Child Needs Support brochure
14. Document the automated system that the NCP has applied for services.

(01/2017) (08/2017) (05/2018) (06/2018) (12/2018)
L. Department of Juvenile Justice Cases (08/2017)

1. When a child is placed in the custody of the Department of Juvenile Justice (DJJ), DJJ is
required to apply for child support services with the Division.

2. DJJ completes the Child Support Enforcement Services Application for the Department of
Juvenile Justice. The application is sent to the Division’s Intergovernmental Services Team
(IST) in Home Office for processing.
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3. Exceptions to DJJ submitting an application for a case are:
a. The juvenile is 18 years old or more at the time of commitment to DJJ.
b. The juvenile’s length of commitment is less than 90 days with DJJ.
c. The juvenile’s parent is a TANF recipient (parent specific).

d. It is anticipated that the juvenile’s parent will be incarcerated for the period of the
juvenile’s commitment (parent specific).

e. The father of the juvenile is unknown.
4. Home Office Responsibilities
a. DJJ applications are received by the IST.
b. The IST
1) Reviews the application and determines if the referral is appropriate.

a) No case is established in the automated system if it meets one of the exceptions
listed in item 2.

b) The IST returns the application to DJJ if the application is for one of the exceptions
listed in item 2.

2) Sets up the cases on the automated system.

a) A separate application is required for each parent; however, if one of the parents
meets the criteria as specified in item 2 above, the Division may only receive one
application for services. The application(s) also have a DJJ number associated with
the juvenile.

b) A new participant number is established for DJJ as the CP that is specific to each
family unit. The establishment of family unit specific participant IDs for DJJ assists DJJ
with payment identification.

c) Establish the field name for DJJ as follows
LAST NAME Juvenile Justice

FIRST NAME Dept of

d) DJJ's participant type is CLIENT/CP. The participant relationship type is GUAR.
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e) The CP mailing address to be used for DJJ is:
ATTN: ACCOUNTING UNIT- CASHIER
P.0.BOX 1110
RICHMOND VA 23218-1110

To ensure that payments are appropriately identified by DJJ, Payee code 3 and the child’s DJJ
ID # must be added.

f) Case Type NADC
g) Locality FIPS is entered as the DJJ Hearing FIPS.

c. Once a case is established on the automated system, the IST forwards the case to the
appropriate District Office.

1) Provide the DJJ with the Division case number(s) by sending a Notification of Action
Taken. The DJJ number should be included on the Notification of Action Taken.

2) If a NIVD case is received directly from the court, set up a NIVD case and request an
application and child’s information sheet from the DJJ.

3) If there is already a case or cases for the juvenile on the automated system, refer to
Case Transitions regarding documentation.

d. Cases are assigned based on the locality FIPS of the court that committed the child to DJJ.

e. The FIPS code assigned to a case should not be changed by the District Office based on the
NCP’s address and DJJ cases are not to be transferred between District Offices even if the
child’s commitment location changes.

5. District Office Responsibilities

a. Upon receipt of the case, District Office staff review the case to take the appropriate
actions, including locate, paternity establishment, order establishment and enforcement.

b. If there is already a case or cases for the juvenile on the automated system, refer to Case
Transitions and take action as necessary.

c. If the Division learns that a child is no longer in the custody of DJJ, take the following
actions
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1) If a Child Support Enforcement Services Application is received, the child is now an
active participant on a TANF or foster care case, or the NCP notifies the Division that
the child has been released or is now in his or her physical custody and the Division has
not received a Release from Custody notice from DJJ, contact the IST Coordinator in
Home Office at 804-726-7466 with a request for verification as to whether or not the
child has been released. Do not attempt to contact DJJ directly. Once the child’s
release has been verified, proceed with the appropriate actions as indicated in items 2
a-c below.

2) Upon receiving a Release from Custody notice from DJJ:

a) For unobligated cases where paternity is not an issue, determine if a debt is owed to
the DJJ. If debt will be established, change the case type to ARRN.

b) For cases where paternity is an issue and there is no pending paternity
establishment action, such as a court hearing with the pending genetic testing
results, review for closure. Refer to Case Closure.

c) For obligated cases, close the current support extension at the appropriate time. If
arrearages are owed, change the case type to ARRN and review case for appropriate
enforcement actions. If arrearages are not owed, take the appropriate steps to
initiate case closure.

(11/2015)
M. Child Care Subsidy Cases (12/2018)

1. NADC clients who receive Child Care Subsidy benefits must cooperate with the Division in the
establishment of paternity and collection of support payments, unless the Child Care Subsidy
program determines that Good Cause exists or the case meets a reason for not referring a
case to DCSE. Refer to Chapter 3.4 B. and I. in the Child Care Subsidy Program Manual.

2. LDSS Child Care case worker responsibilities

a. The LDSS Child Care case worker sends a referral packet to the Division consisting of the
Referral to Division of Child Support Enforcement form and a completed Child Support
Enforcement Services Application. The packet will be sent by courier, mail, or fax to the
appropriate District Office.
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b. The LDSS Child Care case worker, at annual recertification, will check SPIDeR to verify if a
child support case is open and if payments are being received. Payments will be counted
as income for child care subsidy purposes.

c. The LDSS Child Care case worker, if unable to verify a child support case via SPIDeR, will
contact the subsidy recipient and require proof of an open child support case (payment
history or MyChildSupport portal income verification).

d. If a child support case is not open, child care subsidy staff will notify the recipient
that they must apply for child support or the subsidy will close within 14 days.

3. District Office Responsibilities

a. The Division sets up a case once the Referral to Division of Child Support Enforcement and
the Child Support Enforcement Services Application are received from the LDSS. The case
type is NADC. Place the referral packet in the case record.

b. Once the case is set up on the automated system or if there is already an open Division
case, the District Office staff create a Case Event. Refer to SELF Event Documentation

Table for documentation requirements.

(05/2016) (04/2018)
N. Supplemental Security Income Cases (12/2018)

1. ATANF CP who receives Supplemental Security Income (SSI) benefits assigns their support
rights to the state. When the CP no longer receives TANF and is no longer included on the
grant, the assignment of rights for that CP no longer applies, except for any arrearages that
accrued while he or she received TANF. Once the CP receiving SSI no longer receives TANF,
the CP is entitled to receive any support collected on his or her behalf.

2. Establish a case for NCPs who receive or are eligible to receive for SSI or concurrent SSI and
Social Security Disability Insurance (SSDI)/Social Security Retirement (SSR) benefits.

a. Establish paternity for these cases, but do not establish an obligation. Once paternity is
established, review the case for closure. Refer to Reasons for Case Closure.

b. If a current support order exists on the case prior to the NCP’s eligibility for SSI or
concurrent SSI and SSDI/SSR benefits, initiate a review of the order. Refer to NCP is
Receiving Social Security Benefits. Once the review is completed, review the case for

closure.
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c. Review arrears only cases for closure. Refer to Reasons for Case Closure.

3. When a child receives SSI, set up a non-TANF case, establish the obligation and work the
case.

(08/2017)
0. Referrals from Virginia Courts (08/2017)

1. Handle properly completed Child Support Enforcement Services Applications that were
provided to applicants by the court like any other application.

2. Send all court orders and income withholding orders for NIVD cases to the Central Registry.
The Central Registry sets up cases on the automated system and sets up paper files for
orders and correspondence. Various NIVD services are available. Refer to NIVD Cases.

P. Family Violence Indicator (01/2017)

1. Have the applicant complete the Affidavit/ Certification of Nondisclosure when the Child
Support Enforcement Services Application indicates

a. A protective order exists but the applicant cannot or did not provide the Division with a
copy.

b. The applicant feels that he or she and/or the child or children are at risk of emotional or
physical harm.

2. Update the Family Violence Indicator (FVI) on the Participant Detail page when a party
a. Submits a signed and notarized Affidavit/Certification of Nondisclosure or
b. A copy of a protective order

3. If a child is on a case with a CP that has an FVI attached to him or her and the Division
receives an application for the child with a new CP, refer to Release of Information- Family

Violence.

(09/2012) (07/2014)
Q. Support Order Information (05/2019)

1. If there is an existing court order and a copy is not provided by the applicant, intake staff

a. Request a copy of the order from the court
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b. Do not add the order to the automated system without a copy of the order in the case
record

c. Create a self-generated worklist
1) To check that the order is received and imaged and
2) To verify the order information
d. Refer the case to establishment if information is not received and

e. Create a self-generated worklist to establishment staff. In the Worklist Description field,
type CT. ORDER DETAILS UNKNOWN, COPY REQUESTED ON (DATE). Monitor and enter
order information when received.

. If an ASO was established in the past

a. Verify that the ASO is still valid. If the ASO is still valid, follow steps below. If it is not valid,
process the case as a new unobligated case.

b. Obtain the order details from the paper file, Perceptive or contact with the appropriate
District Office.

c. Enter the order information. Use the case number under which the ASO was established
in the File Number field.

d. Refer to collection status or delinquent status if the CP has completed a Statement of
Payments Received and the calculations indicate that arrearages exist.

(08/2017) (12/2018)

. Redirecting Support Payments (05/2019)

. Redirect support to the Division when following an assignment of rights for an opening TANF

case or receipt of a CP’s Child Support Enforcement Services Application, and the Virginia
support order is not payable to the Division. Attempts are also made to change the payee
from the Division to the CP when the case closes to IV-D services and NIVD services are not
requested. Refer to Reasons for Case Closure.

. Generate the Change in Payee Notice (Notice).

a. Serve the Notice via

1) The sheriff or other process server or
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2) Certified mail, return receipt requested

b. Refer to Service of Process.

3. Upon receipt of the proof of service of the Notice on the NCP, send a copy of the Notice with
the proof of service and the Notice to Court of Change in Payee cover letter to the court with
jurisdiction over enforcement of the order and to the payee.

a. This guidance only applies to Virginia court orders.

b. This information should be sent to the court when the case opens and when the case
closes.

4. If efforts to serve the NCP with the Notice are unsuccessful, the case is still workable under
the following circumstances:

a. Attempts to serve the Notice must be documented as this information may be needed to
support enforcement efforts at a later time, when the NCP can be served with the Notice.
Repeat efforts must be made periodically to locate the NCP and his or her income or
resources. Attempt service of the Notice if the NCP is located. Refer to Locate.

b. If assets or income are located for the NCP, initiate enforcement activity and attempt to
serve the Notice. If the Notice still cannot be served, secure another Statement of
Payments Received from the CP covering the period back to the date the last Statement of
Payments was signed.

c. Continue efforts to get the Notice served. If the NCP challenges the amount of arrearage
the CP claims, the matter may end up in court to resolve the arrearages.

5. After the NCP has been served with a Change in Payee Notice directing the NCP to make
payments to the Division, the NCP does not receive credit for payments paid to anyone other
than the Division, or as otherwise directed by a court or another state’s IV-D agency having

jurisdiction in the matter. Refer to Receivables Maintenance.

(07/2013) (08/2017)
S. Inactivating Participants (08/2017)

Case participants can be inactivated when

1. The participant linked to the case in error.
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. The participant has multiple incorrect Participant ID numbers. Only the correct participant

with the correct Participant ID should be active.

. A child on a case with no current support and/or arrearages or unassessed debt for the child

and the child is now active on another Division case.

. A child is on a case with other active children and paternity cannot be established for that

child or paternity was excluded for that child/NCP combination.

. A child is on a case with other children and the child is deceased and no arrearages or

unassessed debt are owed for that child.

. An emancipated child meets the emancipation criteria on a case with other children and no

arrearages or unassessed debt are owed on the case for the emancipated child.

(01/2017)
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Chapter 5: Locate

A. Overview (05/2019)

1. Locate activity means obtaining information about a party’s whereabouts and related
information needed to take the next appropriate action on a child support case. The Division
attempts to obtain

a. A residential or mailing address
b. Name and address of the employer and/or
c. Sources of income or assets
2. Locate information is considered accurate until it is proven to be inaccurate.

3. The automated system assigns a case to the locate processing status if the automated system
records indicate

a. There is no mail or residential address for the NCP and
b. There is no current employer information

4. If the conditions in 3 above do not exist, the automated system will not assign locate
processing status to the case. However, a case does not have to be in locate status to initiate
locate activity.

5. When the NCP’s whereabouts are unknown, federal regulations establish timeframe
requirements for locate activities. The Division must

a. Use all locate sources within 75 calendar days of determining that locate is needed or of
obtaining new information.

1) For new cases, the beginning date is the date of receipt of the Child Support
Enforcement Services Application or the date of the receipt of the case through the IV-
A/IV-D interface

2) For ongoing cases, the beginning date is the date that it was determined that
additional locate is needed

b. Initiate quarterly locate attempts in cases in which previous locate attempts have failed,
but adequate identifying and other information exists to meet requirements for submittal
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for location. Continue quarterly attempts or immediately upon receipt of new
information, whichever occurs first.

1) Quarterly attempts may be limited to automated sources, provided that state
workforce files are included. When an NCP is accepted to the Federal Case Registry
(FCR), proactive matching with the National Directory of New Hires (NDNH), which
includes state workforce file information, automatically occurs.

6. The automated system needs the NCP's SSN or date of birth for automated interfaces, which
includes interfaces with other state agencies.

a. If a match is found, the automated system generates a worklist to the assigned worker
indicating there is a match.

b. Match records are available on the FCR Locate Match page in the automated system.

7. Document the automated system each time locate activities are completed. Refer to
Documentation Requirements.

(08/2017) (07/2018)
B. Locate Source Restrictions (01/2018)

1. Do not use locate sources for personal or unofficial reasons. Refer to Confidentiality and

Release of Information. Do not use locate sources to

a. Locate friends, acquaintances or the current spouse of the NCP
b. Locate any persons who are joint account holders with the NCP on a bank account
2. Do not use the IRS to locate CPs.

3. Do not use the Federal Parent Locator Service (FPLS) for interstate cases when Virginia is the
responding state. The initiating state is responsible for referring these cases to the FPLS.

4. Do not contact the Division’s Intergovernmental Services Team to request contact with the
Department of Juvenile Justice (DJJ) for information about the location of a juvenile PUTF in
their custody.

a. The DJJ can only disclose the location of a juvenile strictly for purposes of genetic testing
for the juvenile as a child on a case, and the Division is restricted to access to this
information solely for that purpose.
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b. The DJJ is also prohibited from providing information regarding the juvenile’s
whereabouts when he or she is released from the DJJ’s custody.

. Do not pull a consumer credit report to locate a case participant.

a. A credit report request is only made when evaluating the NCP’s ability to pay for a civil
contempt referral.

b. A credit report request shows a “hard hit”, which has a negative impact on the person’s
credit report.

(11/2015) (08/2017)

Reasons to Initiate Locate Activity (12/2018)

1. The Division locates the NCP when

a. The Division needs to establish, review, modify or enforce a child support or medical
support order

b. The address is a Post Office box, and a residential address is needed for service
c. The address or employer is needed before filing a petition with a court

d. The USPS returns mail as undeliverable and the Division has no new address

e. Service of process has been unsuccessful

f. Current employment information is needed

g. There is employer information but no mail or residential address, and the address is
needed to take the next action

h. Asset information is needed
i. To attempt to collect fees
j. For child welfare permanency planning

k. There is reason to believe that the current locate information is incorrect, and the
information has not been disproven

2. The Division locates the putative father (PUTF)

Locate

a. To establish paternity
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b. To complete service of process to establish paternity
c. To voluntarily acknowledge paternity or submit to genetic testing
d. When the USPS returns mail as undeliverable and the Division has no new address
3. The Division locates the CP when
a. The USPS returns support payments as undeliverable and the Division has no new address
b. The CP owes monies to the Commonwealth of Virginia

4. The Division attempts to locate a parent for child custody determinations and parental
kidnapping situations. The State Parent Locator Service provides locate services for these
requests.

(08/2017)
D. Locating Military Members (01/2017)

1. Use all locate activities to locate the NCP as many active duty military members maintain
both a civilian address and a military address.

2. Determine the NCP’s military affiliation

a. Active Duty Military (including Reservist on Active Duty)

b. Reserve Status (National Guard or Reserves, not on Active Duty)

c. Civilian Employee of the Department of Defense (DOD)

d. Retired Military

e. Discharged Servicemember receiving Department of Veterans Affairs (VA) benefits
3. To determine the NCP’s military affiliation

a. Ask the CP for any information she or he may have

b. Check the NCP’s active duty status through a Department of Defense’s (DOD) maintained
website.

c. Check the Federal Employee Identification Number (FEIN) listed on the automated system
report of the NCP’s quarterly financial information. The FEIN identifies the NCP’s service
branch affiliation.
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d. Search for information using

1) Military Installations Worldwide

2) US Navy Web Site Links for ships and submarines

4. If the NCP is active duty military, use the worldwide locator services provided by the military
to obtain the military address of the NCP.

a. The US Army no longer provides locator services.

b. For the US Navy, US Air Force and US Marine Corps, access the US Government Military
Personnel information website.

c. For Coast Guard personnel, send an email with the NCP’s full name to CG Locator at ARL-
PF-CGPSCCGlocator@uscg.mil.

5. After exhausting the above resources and not locating the NCP, update the case so that
automated locate inquiries will make a request through the FPLS, which enables contact to
the DOD or the VA as appropriate.

E. Locate Resources (12/2018)

1. Automated Matches

Automated matches are received from submission of selected NCP information to match
against files of public or private agencies and companies. Refer to the Automated Matches
table.

2. Information Systems Resources

The Division maintains agreements with other state agencies that provide information to the
Division and not all Division staff have access to all information systems resources. Access to
information systems resources is based on the staff person’s need to have access to perform
his or her job. Refer to Systems and Data Security.

a. VaCMS- Information on applicants and recipients of Child Care, Energy Assistance, TANF,
SNAP and Medicaid benefits

b. SPIDeR (Systems Partnering in a Demographic Repository)
1) VaCMS

2) OASIS
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3) VaMMIS
a) Information on applicants and recipients of Medicaid
b) Third party liability insurance information
c. DMV
1) Driver’s license file
2) Vehicle registration file
3) Lien holder information file
d. VEC (Virginia Employment Commission)
1) Wage and employer file
2) Unemployment compensation file
e. Department of Taxation, Integrated Revenue Management System (IRMS) - tax rolls
3. Online Resources

The Division pays for some online resources, and not all Division staff have access to all
online resources. Access to these resources is based on both the staff person’s needs to have
access to perform his or her job and the Division’s cost effectiveness. Refer to Systems and

Data Security.
a. VINELink

Provides basic incarceration information for most localities in every state.

b. JusticeXchange

Provides access to an instant up-to-date database of booking records from law enforcement
agencies across the nation, including information about

1) Biographical information

2) Criminal charges

3) Photographs of offenders
c. CLEAR

Provides the following information as available
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1) Bankruptcy data
2) Criminal records
3) Multiple SSNs associated with the NCP
4) Arrest records
5) Death records
6) Credit reporting agencies
7) DMV
8) Utility companies
d. Interstate Data Exchange Consortium (IDEC)

1) Participating IDEC states have the option of utilizing either the IDEC Parent Locate, in-
state Financial Institution Data Match (FIDM) components or both. Virginia participates
in both.

2) IDEC provides information from sources such as state
a) DMV
b) SNAP benefits
c) Workers compensation
d) Correctional institutions
e) State and federal employers
3) States participating in Parent Locate
a) Alabama
b) Louisiana
c) North Carolina
d) South Carolina
e) Tennessee
f) Virginia

4) States participating in FIDM
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a) Alabama

b) Arkansas

c) Delaware

d) Georgia

e) Kentucky

f) Louisiana

g) Mississippi

h) New Mexico

i) North Carolina

j) Oklahoma

k) South Carolina

[) South Dakota

m) Tennessee

n) Virginia

o) West Virginia
e. Internet Searches

1) Use search engines and other sources such as online telephone directories and reverse
look-up sites.

2) When using the Internet to locate a NCP, Division staff must adhere to the policy set
forth in the VDSS Information Security Policy and Program Guide as well as the VDSS
Information Resource Acceptable Use Policy. Division staff is expected to follow any

additional Internet usage policy established by the Deputy Commissioner, Division
Directors, and/or Home Office/ District Office management.

f. Social Media Websites

1) Division staff may utilize social media websites such as Facebook, Twitter, Instagram
and LinkedIn to locate parents, and other approved activities.
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2) Access only the parent’s public information such as date of birth, employment
information, address, phone number, email address, nicknames or relative
information.

3) Verify all information obtained from social media through other sources or by phone
call to the parent. Document Locate findings in the automated system under
Participant Events.

4) Staff must not interact with or contact the NCP or CP using social media nor
a) “Follow” or “Friend” the NCP or CP;
b) “Like” or “comment” on any information posted by the NCP or CP;
c) “Tweet”, “poke”, or “post” any information; or

d) Send an instant message or communication of any kind to the NCP or CP.

5) This guidance does not place further restrictions on personal use of social media as
outlined in DHRM policy, Use of Electronic Communications and Social Media.

4. Federal Parent Locator Service (FPLS)

a. FPLS is a compilation of systems operated by OCSE. The FPLS was developed in
cooperation with states, employers, federal agencies, and the judiciary.

b. Accessing FPLS information is restricted to the Division for authorized use for specific
reasons. The Division can release the information to authorized persons for specific
reasons. For authorized reasons and authorized persons, refer to Security of Federal
Parent Locator Service Information.

c. The automated system submits NCPs assigned to the Locate processing status to the FPLS
annually.

d. The automated system submits newly added NCPs to FPLS weekly.

e. FPLS submission requires an SSN, or if the SSN is unavailable, the NCP’s first and last
names and date of birth.

f. The Division receives FPLS match information daily. The FPLS does not return information
for parents with a Family Violence Indicator (FVI.)

g. FPLS submissions are also made when the Division receives a request for locate only
services.
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h. FPLS Sources and Information returned
1) IRS
a) Taxpayer Name
b) Taxpayer Address
c) Tax Period
2) Social Security Administration (SSA)
a) SSN
b) Benefit type
c) Benefit amount

d) Address

3) SSA (State Verification and Exchange System —SVES)

a) Prisoner information
b) Title Il information
c) Title XVI information
4) Department of Defense (DOD)
a) Address
b) Pay grade or rank
c) Branch or agency
d) Salary
5) Department of Veterans Affairs (VA)
a) Address
b) Benefit type
c) Benefit amount
d) Date of death

6) FBI

Locate
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a) Address
b) Salary
c) Date of hire
d) Termination date
e) Date of death
7) National Directory of New Hire (NDNH)
a) Employer name and address
b) Date of hire
c) Quarterly wage information
d) Unemployment information
8) National Security Administration (NSA)
a) Employment status
b) Salary
c) Employment type
d) Date of hire
e) Termination date
f) Date of death
9) Customer information from public service corporations, including
a) Gas and electrical power
b) Water and sewer
c) Telephone
d) Cable television companies
e) Financial institutions

5. Child Support Portal
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a. The Child Support Portal (CSP) is a web application that provides Division staff access to
nationwide locate, income, asset and employment information. The CSP is hosted by the
FPLS.

b. The CSP does not return information for parents with an FVI.
c. The CSP is accessed from the iAPECS main menu page.
d. CSP Applications

1) Department of Defense (DoD) Entitlement

a) The DoD Entitlement application provides detailed military entitlement data. This
information includes basic pay, allowances, bonuses and mailing address (if provided
to DoD) for active and reserve military service members.

b) Workers can request data on NCPs, PUTFs and CPs.
2) Intergovernmental Reference Guide (IRG)

a) The IRG contains information on intergovernmental case processing for each state,
including state law citations, processes and policies.

b) IRG information is used to assist with any questions when working with another
state in their intergovernmental case processing.

c) The IRG also contains other states’ IV-D workers contact information such as direct
email addresses and phone numbers.

3) Query Interstate Cases for Kids (QUICK)

QUICK provides workers the ability to look at other states’ real-time case activity, financial,
and participant information. QUICK provides

a) Case participant information on the NCP, CP, and child or children

b) Financial summary information, including current obligations, balances and last
payments

c) NCP payment details
d) CP payment details
e) Case activities, including locate, paternity, order establishment and enforcement

f) Intergovernmental contact information
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4) Locate

The Locate application provides workers an alternative method for obtaining locate
information. Workers can conduct a search on a NCP, putative father, or a child. The Locate
application retrieves address, employment and income data from

a) NDNH -provides quarterly wage information, including unemployment information
b) VA -provides information on compensation and pension benefits for veterans

c) SSA -provides Title Il benefits and Title XVI Supplemental Security Income (SSI)
benefit information

d) DOD-provides address, employment status, and pay grade/rank for active, reserve
and retired military personnel as well as annual salary for retired personnel

e) FBI -provides address, income (annual salary or pension) and health coverage data
for active, inactive or retired employees

f) IRS -provides an address for the matched person with the year of the tax return in
which the address was reported

g) Annual Wage Record (AWR)-provides information about self-employed persons. It
includes the self-employment indicator, address and annual wage amount

5) eEmployer

a) The eEmployer application allows workers to search for employer information from
the FPLS.

b) Identify employers on the NDNH and that participate in OCSE’s electronic income
withholding orders (e-IWOs) process.

6) Debt Inquiry

Debt Inquiry provides information about NCPs who are eligible to receive a payout from an
employer or insurer. A match occurs when the NCP owes past-due child support

7) FCR (Federal Case Registry) Query

a) FCR Query provides real-time access to participant and case information in Virginia
and other states.

b) FCR Query allows Division staff to view information even if the state does not have a
case on the FCR with that participant.
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c) Division staff can search the FCR by SSN or IV-D case number and verify the
existence of common participants or cases with other states.

d) Use the FCR to verify the participants’ SSN, that no participant is reported as deceased and
that no participant has a Family Violence Indicator.

8) FCR Misidentified Participant

If the FCR indicates that the SSN information is incorrect, refer the information to the District
Manager for updates to the FCR Misidentified Participant application.

9) Federal Collection and Enforcement

a) Authorized Division staff can view and update NCP and case information for federal
offset and passport denial.

b) Federal agency users can upload and download offset files and documents.

c) Not all Division staff have access to all Child Support Portal applications. Access to
applications is based on the staff person’s access need to do his or her job.

10) Electronic Document Exchange (EDE)

The EDE application expedites intergovernmental case processing by allowing states to
securely exchange specific child support documents and UIFSA forms electronically. These
documents and forms may contain SSNs and federal tax information.

6. Skip Tracing
Use all sources available including contacting
a. Relatives
b. Current and former employers
c. Neighbors
d. Landlords
e. Creditors
f. Local municipalities
7. Division Locate Documents

a. The Division receives weekly address updates from the FCR. This information is
transmitted to the FCR from the USPS’ National Change of Address (NCOA) database. Use
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the Affidavit of Address Verification to notify the court or an intergovernmental agency
that the NCP’s address has been verified through the NCOA database.

b. The Postmaster Verification Request form should only be used

1) To obtain residential address information when the Division has a post office box
number

2) When the NCP has an FVI in place (an FVI excludes the NCP from the FCR match
process)

3) When the Division receives a previously unknown address for the NCP and has reason
to question the reliability of the source.

c. The Corporation Request for Customer Information form is used to request NCP address
information from public corporations.

d. The Employer Information Request form is used to obtain information about an NCP or
PUTF’s location, employment status, and wage and health insurance information.

e. The Administrative Subpoena is a federal form used by IV-D agencies to subpoena financial
records or other information needed from entities in other states to establish, modify, or
enforce a support order. It can be used to obtain information for a specific individual or to
obtain bulk information for data matching purposes.

(07/2013) (10/2014) (12/2014) (08/2017) (04/2018) (05/2018)
F. State Parent Locator Service (08/2017)

1. Virginia’s State Parent Locator Service (SPLS) is located in the Division’s Home Office. SPLS
staff process Locate-Only requests from all authorized persons for child support enforcement
purposes. For authorized persons, refer to Security of Federal Parent Locator Service

Information.
2. SPSL staff

a. Use information contained in the automated system, including FPLS information, and state
locate resources where applicable, and

b. Generate a Report of Search to provide information found to the requester.

3. The SPLS provides service not related to the Child Support Enforcement programs by
receiving and processing applications for parental kidnapping and child custody cases, as well
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as child welfare permanency planning. Upon receipt of an Application for Location
Information authorized persons, the SPLS staff retrieve information through the FPLS.

4. The SPLS can obtain information about
a. Active duty/military reservist: Military unit address from the DOD
b. Civilian employees: Civilian address listed with DOD
c. Retired military: Civilian address where retirement check is being sent from the DOD
d. VA Benefits: Civilian address where VA benefit is being sent from the VA

5. The SPLS provides support to the Division’s District Offices. To request locate assistance
from US Citizenship and Immigration Services, District Offices can request SPLS staff issue the
Locate Request Letter to U.S. Citizenship and Immigration Services.

(12/2014) (04/2016)
G. Documentation Requirements (05/2019)

1. Document participant events every time locate activities are completed.

a. Update the Manual Locate Resources page when information system resources are used
to attempt to locate an address for the NCP or putative father. A Participant Event is
created by the automated system when the Manual Locate Resources page is updated and
denotes whether the locate activity was successful. For more information, refer to
Chapter 4 of the IAPECS User Guide.

b. Create a SELF Participant Event each time locate activities are pursued against a case
participant and are not updated automatically by the automated system or captured on
the Manual Locate page. Include Event Notes to indicate the source of the information
and whether the locate attempt was successful or not successful. Refer to SELF Event
Document Table and Participant Events for documentation requirements.

c. Create a SELF Participant Event to document the review for automated interface matches
for quarterly locate activities. Include Event Notes to indicate whether match information
was received.

1) If automated interface matches occurred during the quarter, the information must be
reviewed and verified. Documentation should indicate the source of the information
and whether the locate attempt was successful or not successful.
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2. Documentation includes but is not limited to
a. Phone numbers called
b. Name of contact person and
c. Information and source of information verified

3. Update the automated system to reflect changes in a case participant’s address or
employment information.

(08/2017)
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Chapter 6: Establishment

6.1 Paternity Establishment

A. Overview (12/2018)

1. The Division establishes paternity to create a legal relationship between a child and a
putative father (PUTF) before taking actions to establish a support order.

2. Within 90 calendar days of locating the PUTF, the Division must
a. Obtain a sworn Acknowledgment of Paternity and establish an ASO
b. Schedule genetic testing and establish an ASO when paternity is established
c. Complete service of process necessary to establish paternity and an ASO
d. Document unsuccessful attempts to serve process or

e. Petition the court to establish paternity and a support order if unable to establish
paternity administratively

3. Service of process is accomplished by
a. Sending an Administrative Summons
b. Filing a petition with the court to establish paternity and/or a support order

4. Expedited Process: The Division must complete actions to establish paternity and support
orders from the date of service of process or filing a petition with the court to the time of
disposition (i.e., the date on which a support order is established or the action is dismissed)
within

a. 75% of all cases in 6 months and

b. 90% of all cases in 12 months
5. Establish paternity before the child’s 18th birthday.
6. Paternity is established on the date

a. The second, or last parent, signs a sworn notarized statement of paternity
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b. The genetic testing lab signs the Paternity Evaluation Report stating that there is at least a
98% probability of paternity or

c. The court enters an order establishing paternity.

7. Update the paternity disposition and paternity date in the automated system once paternity
is established.

(07/2014) (01/2017) (04/2017) (08/2017)
B. When to Establish Paternity (01/2017)

1. Establish paternity when

a. The mother was not married at the time of the child's birth and paternity has not been
established. A man’s name on a birth certificate is not sufficient evidence of paternity if
the man and mother of the child were not married. It is not necessary to establish
paternity for children born of bigamous, void or annulled marriages.

b. The child was born of a marriage that was common law.

c. The mother is married and names someone other than the presumed father to be the
biological father. Refer to Presumed and Putative Father Situations.

d. The father acknowledged paternity as a minor and is still a minor. Refer the case to court
to establish paternity and support.

2. Do not establish paternity when

a. Another state has established paternity. Review the laws governing paternity
establishment and birth certificates issued in another state on the Intergovernmental

Reference Guide.

b. The Division has determined that it would not be in the best interest of the child to
establish paternity.

c. The case involves incest or rape.

d. Legal proceedings for adoptions are pending

e. The LDSS has made a finding of Good Cause on the case

f. Paternity has already been determined by acknowledgment or court order.

(11/2013) (07/2014) (04/2015) (11/2015)
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C. How to Establish Paternity (01/2017)

1. Obtain a sworn notarized statement of paternity from both parents.
2. Schedule voluntary genetic testing to affirm at least a 98% probability of paternity or

3. Petition the appropriate juvenile and domestic relations district court if unable to establish
paternity administratively.

(03/2015)
D. Presumed and Putative Father Situations (04/2017)

1. Do not take action to establish paternity if paternity has already been determined by
acknowledgment or court order.

2. For Children Born in Virginia

a. In cases where a presumed father exists (husband of the mother) and a putative father
(PUTF) is named, it is not assumed that the presumed father is obligated to support the
child or children.

b. Do not administratively establish paternity for the PUTF when there is a presumed father.

c. In most cases, when there is a presumed father, pursue the PUTF instead of the presumed
father by

1) Completing genetic testing or having the mother complete the Affidavit Regarding
Paternity if the parties will not consent to genetic testing and

2) Filing a petition with the court once genetic test results verify the PUTF is the biological
father or upon completion of the Affidavit Regarding Paternity.

d. Do not pursue the PUTF if

1) The presumed father and mother are divorced. Refer the divorce decree to Legal
Counsel for review and determination of the appropriate steps to take. Refer all
decrees when there is both a presumed father and PUTF, including those that list a
child as being born of the marriage, those that state that no children were born of the
marriage and those that do not mention children.

2) The presumed father and mother have a Pendente lite order. Pursue the presumed
father.
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3) The presumed father and mother are still married and living together. Pursue the
presumed father.

e. If a case for both the presumed father and PUTF is open, close the case against the
presumed father using the CDUP closure reason once the court determines the PUTF is the
biological father.

f. To add the biological father’s name to the birth certificate, send the following to the
Division of Vital Records

1) An Order Determining Parentage (ODP) signed by the court or

2) If the court has determined the presumed father is not the biological father of the
child, the biological father’s Voluntary Agreement, the mother’s Acknowledgment of
Paternity (or the Legal Guardian Affidavit) and the genetic test results showing 98% or
greater.

g. Tell the parents there is a $10 fee at the Division of Vital Records for an amended birth
certificate.

3. For Children Born Outside of Virginia

Do not take action to establish paternity for a PUTF when another state has established the
presumption of paternity.

(07/2014) (04/2015) (11/2015)
E. Putative Father Applicant Situations (04/2017)

1. When the noncustodial putative father (PUTF) applies for IV-D services to establish paternity,
the PUTF is responsible for the cost of genetic testing.

2. Explain to the applicant PUTF that
a. He may be required to submit to a genetic test to provide evidence of paternity

b. Support payments are based on the child support guideline of the state where the child
resides

c. If he closes the case, the CP may apply for services. If the CP applies for services, the
Division continues all efforts to establish paternity and a child support order.

3. When the CP does not agree that the applicant is the father of the child,
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a. Inform the CP that she can request genetic testing to determine if the applicant is the
biological father of the child

b. Explain to the non-TANF CP that failure to voluntarily submit to genetic testing will result
in the Division petitioning the court for a paternity determination and

c. Refer TANF cases for court action if the CP is uncooperative with efforts to establish
paternity and cooperation is required. Refer to Reporting Noncooperation.

4. If the CP already has a case with another PUTF for the child, pursue paternity establishment
for all PUTFs of the child simultaneously.

(07/2014)
F. Incarcerated Putative Father Situations (04/2017)

1. If the putative father (PUTF) is incarcerated on a misdemeanor charge, attempt to establish
paternity voluntarily by sending the incarcerated PUTF the Acknowledgment of Paternity and
Voluntary Agreement for Genetic Testing to be signed and notarized. The incarcerated PUTF
may complete and return either document.

2. If the PUTF incarcerated on a misdemeanor charge does not acknowledge paternity or will
not consent to genetic testing, petition the court to establish paternity.

3. If the PUTF is incarcerated on a felony charge, petition the court to establish paternity so a
Guardian ad litem can be appointed.

(07/2014)
G. Preliminary Procedures to Establish Paternity (12/2018)

1. Review the case record and case file to determine what documentation is present.

2. If there is more than one putative father (PUTF) named by the CP, pursue all named PUTFs
simultaneously.

3. If the PUTF is also the PUTF on other cases needing paternity established, take action on all
cases as appropriate.

4. If the CP is a PUTF referred by the local Department of Social Services (LDSS), establish
paternity by genetic testing.
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5. If there is both a presumed father and a PUTF, refer to Presumed and Putative Father

Situations.

6. Send the Administrative Summons, which must be signed by the District Manager, to the
PUTF and CP to require them to appear at the Division office (either the District Office or
satellite office).

7. The CP does not have to be summoned if
a. The CP’s signed and notarized Acknowledgment of Paternity (AOP) is in the case file, and
b. Genetic testing will not be conducted on the day of the PUTF's interview.

8. If the CP is a minor, send a copy of the Administrative Summons to a parent of the minor.
Attempt all reasonable efforts to obtain a parent’s address, including contacting the LDSS
and the CP. Document all attempts in Case Events. Proceed with administrative action if a
parent’s address cannot be obtained or a parent does not appear.

9. Document unsuccessful service of the Administrative Summons on the EORA
ADMINISTRATIVE SUMMONS Case Event.

a. If the PUTF’s Administrative Summons is returned as undeliverable, update the PUTF’s
address information in the automated system.

b. If there is no mail or residential address and current employment information for the
PUTF, refer the case to Locate. Referring the case to locate stops the clock for the
required 90-day federal timeframe.

10. If the CP does not appear and does not reschedule,
a. For TANF cases
1) Administratively establish paternity if the CP's cooperation is not needed.
2) If the CP's cooperation is needed to establish paternity,
a) Refer the case for court action and

b) Report the CP’s noncooperation. Refer to Reporting Noncooperation.

b. For non-TANF cases, review to determine if case closure for noncooperation is
appropriate.

11. If the PUTF does not appear and does not reschedule, refer the case to court.
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12. If the CP and/or PUTF appear, refer to Interviewing and Communications. Additionally,

a. Verify and update all information in the automated system.
b. Proceed with administrative paternity establishment.

(08/2016) (01/2017)
H. Voluntary Statements of Paternity (05/2019)

1. If the putative father (PUTF) agrees to voluntarily acknowledge paternity, print the
Acknowledgment of Paternity (AOP).

2. Give the PUTF and the mother a copy of the AOP and Paternity Acknowledgment Rights and
Responsibilities Statement.

3. Allow the parties time to read the Paternity Acknowledgment Rights and Responsibilities
Statement.

4. Read the Paternity Acknowledgment Rights and Responsibilities Statement to the PUTF and
mother.

5. Ask the parties to sign the statement in the presence of a notary. Signatures must be original
and not photocopied.

6. Parents may sign a voluntary acknowledgment of paternity on 2 different documents on
different dates as long as the child’s information is accurate and matches on both
documents.

7. Paternity statements signed and sworn to at another agency, at a hospital, or at a court
proceeding other than a paternity hearing, are also valid.

8. An AOP becomes binding and conclusive the earlier of
a. 60 calendar days after its signing or
b. The date an administrative or judicial order for the child is entered.

9. Either party has the right to rescind the AOP before the AOP is binding and conclusive. If
either party notifies the Division that they want to rescind the AOP, inform the party to
contact the local health department or the Division of Vital Records (DVR).

10. The party should provide the Division with a copy of the Rescission form or a copy of the
form may be viewed on the Virginia Paternity Establishment Program (VPEP) database. Upon
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confirmation of a valid rescission from DVR, proceed immediately with genetic testing
procedures. If the results show that the PUTF is not the biological father and another PUTF
has been named, file a petition to judicially establish paternity to ensure that Vital Records
will amend the birth record to add the legal father.

11. A parent wishing to set aside an AOP after the rescission period must file a court petition to
disestablish paternity. Refer the case and a copy of the AOP to Legal Counsel if the individual
files a court petition to disestablish paternity.

12. To add the father’s name to the birth certificate, send the original AOP(s) or other sworn
statement(s) to Veritas, Virginia Paternity Establishment Program, PO Box 8270, Richmond,
VA 23226 within 30 calendar days after the acknowledgement becomes binding and
conclusive.

13. Provide a copy of the AOP(s) to the father and the mother.
14. Maintain a copy of the document(s) sent to Veritas in the case record.

15. Verification of how paternity was established must be in the case record. Verification
includes

a. An AOP signed by both parents
b. A court order

c. A genetic test packet for paternity administratively established in Virginia. The genetic
test packet includes:

1) The original genetic testing results

2) The sworn AOP from the mother or the Legal Guardian Affidavit (along with the court
order awarding guardianship) and

3) The Voluntary Agreement for Genetic Testing

16. Search the VPEP database for an AOP or other paternity document for a child born after
February 2003. Place a copy of the document(s) in the case record.

17. Request a search through the Electronic Birth Query System (EBQS) from the Division of
Vital Statistics (DVR) of its certifiable database for children born prior to March 2003 by
accessing the Electronic Birth Query System page.

18. The EBQS information will be in the notes of the case event and can be retrieved from the
EBQS Returned Data page after the “Retrieval VR Paternity Verification” worklist is received.
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19. When a review of an obligated case shows that paternity was established administratively
but copies of the acknowledgment(s) from the CP and/or NCP are not in the case record.

a. Search all available records to locate the acknowledgment(s) including, as applicable, the
VPEP database, requesting a search through EBQS from DVR of its certifiable database and
other states’ records. If found, upload a copy to the case record.

b. If copies cannot be located
1) Generate the Acknowledgment of Paternity

2) Mail it to the appropriate parent(s) explaining that the Division needs to replace its

copy of this document and

3) If the document is not returned, generate the Administrative Summons to the
appropriate parent(s). The Administrative Summons must be signed by the District

Manager.

c. If unable to obtain the sworn statements of paternity from the CP and the NCP, refer the
case for court action.

(07/2014) (01/2017) (05/2018)
I. Genetic Testing (05/2019)

1. Generate the Voluntary Agreement for Genetic Testing when

a. The putative father (PUTF) will not acknowledge paternity but will submit to genetic
testing

b. The mother of the child is deceased; her whereabouts are unknown or she is a TANF CP
who is not cooperating with the Division or

c. A valid rescission of the Acknowledgment of Paternity (AOP) is received from Division of
Vital Records (DVR).

2. Obtain the PUTF’s notarized signature on the Voluntary Agreement for Genetic Testing.
3. Obtain the mother’s notarized signature on the AOP.

4. If the mother is deceased or her whereabouts are unknown, have the legal guardian provide
a copy of the court order awarding guardianship and complete the Legal Guardian Affidavit.

5. Complete the test request form required by the testing lab.
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6. Have a specimen collector provided by or trained by Laboratory Corporation of America
(LabCorp) obtain the genetic test specimens.

7. Follow up through LabCorp to ensure that the test results are returned within 12 days from
the date that the last person had genetic testing. For intergovernmental cases, results may
be checked using the IdentiLink website.

8. Review the genetic testing results.

9. LabCorp provides one certified original and one copy (not certified) of paternity test results
on administrative genetic testing cases and one certified original and one certified copy of
paternity test results on all court genetic testing cases. LabCorp will return all copies to the
District Office unless the LabCorp Client Authorization form directs the lab to send the
original directly to the court or elsewhere and contains the complete address of the court or
other entity. If additional copies of the paternity test results are needed, obtain electronically
via ldentiLink.

10. Contact the genetic testing lab if there appears to be a discrepancy in the chain of custody,
lack of identifying information or other genetic testing issues.

11. For administrative genetic testing, update the automated system with the results of the
genetic testing. If the genetic testing was court ordered, do not indicate the results in the
automated system until after the court hearing.

12. For administrative genetic testing, on the day the genetic testing results are received, send
a copy of the test results to

a. The PUTF along with the Paternity Certification Notice and

b. The CP along with the Notification of Action Taken or Closure Intent Notice or Contact
Letter to CP, as appropriate

13. If the original genetic test is contested and an additional test is requested by either party,
advance payment for the test from the contesting party is required before scheduling the
genetic test.

14. The price is $27 per individual tested and $23 per individual tested for Division staff
collections.

15. When the CP is a PUTF referred by the local Department of Social Services (LDSS) for genetic
testing, the CP PUTF must provide a referral form at the time of application that states a
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TANF application is pending in order for the Division to pay the genetic testing fee. In these
situations

a. Set up the case in the automated system as a non-TANF case. The NCP may need to be
listed as Unknown, depending on the information provided by the CP PUTF.

b. Follow District Office procedures for scheduling a motherless genetic test.
c. Neither an AOP nor Legal Guardian Affidavit is needed in these situations.

d. Have the CP PUTF sign the Putative Father Consent form to allow the Division to send the
genetic test results to the LDSS.

e. On the day the genetic test results are received
1) Update the automated system with the genetic testing results

2) Send a copy of the test results and the Paternity Certification Notice to the CP PUTF
and

3) Send the genetic test results to the eligibility worker listed on the LDSS referral.

f. If the CP PUTF is found to be the biological father and the Division has not received the
TANF case through the interface, send him a notice requesting that he contact the
Specialist if he wishes to continue services with the Division.

1) If he does not respond, follow case closure procedures for loss of contact. Refer to
Case Closure.

2) If the case remains open and the Division receives a referral through the interface,
change the case type to ADC.

g. If the CP PUTF is found not to be the biological father, follow case closure procedures for
CPAT. Refer to Case Closure.

16. To add the biological father’s name to the birth certificate, send the following to Veritas,
Virginia Paternity Establishment Program, PO Box 8270, Richmond, VA 23226.

a. The original genetic testing results

b. The sworn AOP from the mother or the Legal Guardian Affidavit (along with the court
order awarding guardianship) and

c. The Voluntary Agreement for Genetic Testing
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17. Maintain a copy of the documents sent to Veritas in the case record.

(03/2015) (01/2017) (05/2018) (02/2019)
J. Judicial Paternity Establishment (08/2017)

1. Petition the court to establish paternity when

a. The putative father (PUTF) has not acknowledged paternity or consented to genetic
testing and there is a sworn statement of paternity from the mother/legal guardian.

b. The PUTF has signed a sworn statement of paternity and attempts have been unsuccessful
in obtaining a sworn statement from the mother/legal guardian.

c. There is a presumed father and a PUTF.
d. The PUTF is a minor.
e. The PUTF is incarcerated on a felony charge.

f. The PUTF incarcerated on a misdemeanor charge has not acknowledged paternity or
consented to genetic testing.

g. The PUTF exhibits indications of mental deficiencies that would impair his understanding
of the administrative process. Refer to the District Manager to decide whether to petition
the court to establish paternity.

h. The PUTF has not acknowledged paternity and the child is in the custody of the
Department of Juvenile Justice.

2. For procedures to petition the court to establish paternity, refer to Court Establishment of
Paternity.

(07/2014) (11/2015) (04/2017)
K. When the Putative Father is Excluded (02/2019)

1. For TANF Cases

a. Send the CP the genetic test results and the Contact Letter to CP requesting the CP to
contact the Division and the LDSS to submit the name and other identifying information on
all likely fathers.
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b. If a new name is not provided within 10 days of sending the Contact Letter to CP, review
to determine if the CP should be referred for noncooperation. Refer to Cooperation
Requirements for TANF Cases and Reporting Noncooperation.

c. Follow case closure procedures for CPAT on the excluded PUTF’s case. Refer to Case
Closure.

d. The paternity exclusion information is sent to the LDSS via the IV-A/IV-D interface.

2. For non-TANF cases

3. Generate the Closure Intent Notice and send it to the CP along with the genetic test results.
Follow case closure for CPAT. Refer to Case Closure.

4. Continue pursuit of paternity action on other PUTFs named by the CP, if any.

5. If the genetic test excludes the PUTF and the CP insists that the PUTF is the father of the child

a. Review the case to ensure that all safeguards to protect the accuracy of the test were
followed.

b. Ask the CP to verify the photo of the PUTF attached to the genetic testing results.

c. Generate a Legal Services Case Referral and send to Legal Counsel with the genetic testing
results to review and determine if court action is necessary.

(04/2014) (07/2014) (01/2017)
L. Establishing Paternity in Intergovernmental Cases (05/2019)

1. Using long arm jurisdiction prevents a case from becoming an intergovernmental case.

a. A tribunal may assert personal jurisdiction over a nonresident NCP instead of filing a UIFSA
petition in the nonresident’s state if one or more of the following occur

1) The NCP can be located and personally served in Virginia, including a nonresident who
is temporarily in Virginia.

2) The NCP voluntarily gives Virginia jurisdiction. The Jurisdiction Consent Form must be
completed and signed by the NCP, notarized and returned along with the
Acknowledgment of Paternity (AOP).

3) The NCP lived in Virginia with the child.
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4) The NCP lived in Virginia and paid prenatal expenses or provided support for the child.

5) The child lives in Virginia as a result of an act or directive of the NCP (e.g., the NCP buys
the CP a one-way bus ticket to Virginia and tells her he will join her in a few days, but
never comes.)

6) The NCP engaged in sexual intercourse in Virginia and the child may have been
conceived by this act of intercourse.

7) The NCP and CP maintained a matrimonial domicile within Virginia.

8) The NCP asserted parentage of a child in the putative father (PUTF) registry maintained
in Virginia by the DSS.

b. For reasons 3 through 7 above, have the CP complete the Long-Arm Jurisdiction Affidavit.
The CP’s notarized signature on this form alleges that Virginia has jurisdiction over the
nonresident NCP.

c. Determine whether long arm jurisdiction is available or appropriate.

d. Generate the AOP.

e. Obtain the mother's notarized signature on the AOP.

f. Generate another AOP and send it to the PUTF to sign and have notarized.

g. Following approval by the District Manager, send the original AOPs within 30 calendar
days after the acknowledgment becomes binding and conclusive to Veritas.

h. Maintain a copy of the documents sent to Veritas in the case record.
i. Provide a copy of the AOPs to the father and the mother.

2. Request assistance from the IV-D agency in the state or country where the PUTF lives if
unable to establish paternity using long arm.

a. Generate the AOP and the Declaration in Support of Establishing Parentage.

b. Obtain the mother's notarized signature on the AOP and the Declaration in Support of
Establishing Parentage.

c. Generate the Child Support Enforcement Transmittal #1 — Initial Request (Transmittal #1)
and Confidential Information Form to request paternity establishment.
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d. Send the Transmittal #1, the AOP and the Declaration in Support of Establishing Parentage
along with any other documentation and forms needed, to the appropriate Central
Registry.

e. Contact the responding agency for status reports by calling or by generating the Child
Support Enforcement Transmittal #2 — Subsequent Actions (Transmittal# 2).

f. Use the Transmittal #2 to notify the responding state within 10 business days of any
change in case status or any new information being received.

g. If the responding state is successful in administratively establishing paternity, send the
documentation substantiating the establishment of paternity to Veritas. These documents
may include

1) Virginia’s AOP with appropriate signatures(s)

2) The responding state’s acknowledgment of paternity with appropriate signature(s)
and/or

3) The full genetic testing package

h. When a child is born in Virginia and another state establishes paternity judicially, the
foreign paternity order must be domesticated for the father’s name to be added to the
Virginia birth certificate. To domesticate the foreign paternity order, forward the Legal
Services Case Referral along with the applicable documentation to the Division’s Legal
Counsel. Refer to Domestication of a Foreign Paternity Court Order.

i. Update the automated system with the date the judge signed the foreign paternity court
order as the paternity establishment date, and use the paternity disposition code JDPA for
a judicial paternity establishment.

j- Maintain a copy of all paternity documents, including UIFSA documents, in the case record.
k. The responding state is responsible for payment of any genetic testing costs.

3. When Virginia receives a request from another state or country, take all appropriate
administrative and judicial actions to establish paternity.

a. If Virginia receives a sworn acknowledgment of paternity, the mother does not need to
complete Virginia’s AOP.

b. If the other state or country does not provide a sworn acknowledgment of paternity for
the mother, ask the mother to complete Virginia’s AOP.
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c. If the PUTF will not acknowledge paternity, but will submit to genetic testing,
1) Obtain the PUTF’s notarized signature on the Voluntary Agreement for Genetic Testing.

2) Have a specimen collector provided by or trained by Laboratory Corporation of
America (LabCorp) obtain the PUTF’s genetic test specimen.

3) Send the Non-Jurisdictional Genetic Test Request form to LabCorp.
4) LabCorp will schedule the genetic testing for the individual(s).

5) Within 5 business days, LabCorp will notify District Office staff by mail or fax of the
scheduled genetic testing, unless there are extenuating circumstances.

6) Notify the nonresident mother and initiating agency of the genetic testing date.

7) If the mother does not appear for the genetic testing, LabCorp will reschedule the
testing and notify the Division of the new draw date indicating that it has been

rescheduled.
8) Notify the mother and initiating agency of the new appointment time.
d. If paternity is established, send all pertinent paternity information to the initiating state.

e. Do not send the paternity documents to Veritas or the Division of Vital Records if the child

was not born in Virginia.
f. Maintain a copy of all paternity documents, including UIFSA documents, in the case record.
g. Virginia is responsible for payment of any genetic testing costs.

(07/2014) (06/2015) (03/2016) (08/2016) (01/2017) (05/2018)
M. Virginia Paternity Establishment Program (05/2019)

Hospitals, clinics and health care providers licensed by the state to provide maternity services
give unmarried parents the opportunity to establish the paternity of their child by signing the
Acknowledgment of Paternity (AOP) in the presence of a staff notary shortly after the child’s
birth. The goal of the Virginia Paternity Establishment Program (VPEP) program is to establish
paternity for at least 90% of children born to unwed parents in Virginia.

1. The hospital, clinic or health care provider

a. Provides every unwed mother an information packet containing
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1) Paternity educational materials,

2) An AOP,

3) A Paternity Acknowledgment Rights and Responsibilities Statement and
4) A listing of the Division’s offices and the areas they serve.

b. Provides a Notary Public who will notarize the signatures of both the father and the
mother on the AOP

c. Assists each parent in completing an AOP

d. Reviews each form to determine proper completion and notarization. The AOP must
contain the SSNs of both parents, if available.

e. Gives each parent a copy of the completed, notarized form

f. Weekly sends original AOPs with the birth record to the Division of Vital Records (DVR).

g. Weekly sends to the Veritas

1) “Division File Copies” or EBC (Electronic Birth Certificate System) generated copies of

completed AOPs

2) A Paternity Report listing the names of each parent of a child an AOP is submitted for
and the mother's city or county of residence in Virginia.

h. Directs any interested applicant to call the toll free VPEP hotline number at 1-866-398-
4841

2. Veritas
a. Receives “Division File Copies” of the AOP from the hospital
b. Images AOPs for access by District Offices,

c. Pays a $20 fee on behalf of the Division to the hospital for each correctly completed

acknowledgment
d. Provides to participating hospitals
1) Written materials about paternity establishment,
2) AOPs

3) Paternity Acknowledgment Rights and Responsibilities Statements
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4) Training, guidance and written instructions regarding voluntary acknowledgment of
paternity

e. Provides technical assistance with billing issues and non-standard situations
f. Assesses each birthing hospital’s program annually
3. The Division’s Paternity Consultant
a. Serves as the primary point of contact with DVR
b. Reviews Veritas’ invoices for reimbursement and payment
c. Monitors the performance of the contractor
4. District Office Responsibilities
a. Quarterly Judicial Match Project

b. This report shows all Orders Determining Parentage (ODP) established on Division cases
that are not shown in the certified database at DVR. District Office staff will review the
ODPs established by courts in their area by

1) Checking case files for a certified copy of the ODP

2) Contacting the Juvenile and Domestic Relations court clerk to obtain the document if
the certified copy is not in the case file

3) Sending certified ODPs to the Paternity Consultant for submission to DVR for inclusion
in their certified database and to count towards the Division’s paternity establishment
goal

5. Reporting and Tracking
The Division tracks the Paternity Goal progress through

a. Monthly paternity establishment data obtained from Division of Health Statistics (DHS) is
analyzed to forecast the number of paternities needed to reach the 90% goal and to
compare progress towards goal with the same time during the prior year.

b. Weekly status report documenting progress toward goal and the number of EBQS and
certified birth certificate requests.

c. Daily EBQS requests and requests for certified copies of birth certificates and AOPs are
received from the District Offices via the EBQS web application
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1) All requests are logged and tracked in a spreadsheet file in the “w” drive by the
Operations Support Specialist.

2) Requests are tracked for timeliness, accuracy, and to provide a status of a request.

3) A weekly report is completed on all EBQS progress and sent to the Paternity
Consultant.

(03/2016) (04/2017)

6.2 Support Order Establishment

A. Overview (12/2018)

1. A child support order creates a legal obligation for a legally responsible NCP to provide child
support and medical support. The support order also may establish arrearages due, the time
period in which they accrued, and a periodic payment due for the arrearages. Virginia law
requires that the child support orders entered after July 1, 1988 include a provision for
income withholding. Legally responsible parents include

a. Both parents when a child is born of their marriage if the mother does not allege a
putative father

b. A parent of a legally adopted child

c. A mother at the birth of a child when she completes information for filing a birth
certificate with the Department of Health and

d. A biological father when his paternity of a child is established (through one of several
methods including acknowledgment, genetic testing and court establishment). Refer to
When to Establish Paternity.

2. Establish a child support obligation for all legally responsible parents except as described in

When Obligations Are Not Established . The Division does not establish spousal support
orders or initiate court action to establish spousal support orders.

3. Within 90 days of locating the NCP or the putative father, the Division must
a. Establish an order for support

b. Complete the service of process necessary for establishment of the court order and, if
necessary, paternity
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c. Document unsuccessful attempts to serve process. Refer to Service of Process.

4. Service of process is accomplished by
a. Sending an Administrative Summons
b. Filing a petition with the court to establish paternity and/or a support order

5. Expedited Process: The Division must complete actions to establish paternity and/or a
support order from the date of service of process or filing a petition with the court to the
time of disposition (i.e. the date on which a support order is established or the action is
dismissed) within

a. 75% of all cases in 6 months and
b. 90% of all cases in 12 months

6. Use administrative rather than judicial means to establish the order whenever possible.
Administratively established child support orders have the same force and effect as support
orders entered by a court. A court order, however, supersedes an Administrative Support
Order (ASO).

a. Do not establish an ASO if any court order exists that sets an amount of child support.

b. An administrative order may be established if there has been an order, such as a divorce
decree, that does not set an amount of child support.

c. If in doubt about the effect of an existing order, refer the matter to Legal Counsel.

7. Enter an ASO as a temporary measure whenever a court has assumed jurisdiction over a
matter but has, for any reason, delayed a determination of child support.

8. When meeting with the parent or parents face-to-face, the Establishment Specialist will

a. Upon obligating an NCP facing barriers, explain the Division’s Family Engagement Services
(specifically, PASS or FSRP depending on the NCP’s barriers) and provide the NCP with the
program brochure while the NCP is in the office.

b. Refer NCPs interested in participating to the Case Manager.

9. If the NCP is not in the office at the time the obligation is completed (court order, ASO served
by sheriff, etc.), refer the case to the Case Manager if it appears the NCP is facing barriers.

10. Establish a child support order separately for each parent when both parents are
noncustodial. Use one worksheet to determine each parent’s obligation amount based on
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his or her respective share of the combined income. The presumptive minimum child
support obligation is the statutory minimum, even if a parent’s respective share of the
combined income determines a lesser amount.

11. An ASO is enforceable after the 10-day appeal period for the order has lapsed or
immediately upon entry of a decision sustaining or amending the obligation amount
following an administrative hearing. Refer to Administrative Appeals and Administrative
Support Order.

(08/2017)
B. Child Support Orders (01/2018)

Both ASOs and Virginia court support orders require certain information to be included in the
support order. These provisions are

1. Identifying information including

a. Name, date of birth, and last 4 digits of the SSN of the child or children for whom support
is ordered

b. Each parent’s name, home address (and mailing address, if different) and telephone
number

c. If known, the date of birth and last 4 digits of the SSN of each parent
d. Each parent’s driver’s license number and
e. Each parent’s employer name, address and telephone number

f. When a protective order has been issued or the Department otherwise finds reason to
believe that a parent is at risk of physical or emotional harm from the other parent,
information other than the name of the parent at risk shall not be included in the order

2. A child support order stating (when applicable) the
a. Current support amount
b. Arrearages owed and the time period the arrearages accrued
c. Frequency of support payments

d. Date the first payment is due and

Establishment 166



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

e. A statement that if child support arrearages, including interest and fees, exist when the
youngest child subject to the order emancipates, payments will continue to be collected in
the total amount due (current support plus amount applied toward arrearages) at the time
of emancipation until all arrearages are paid

3. If the child support amount deviates from the child support guideline, the order must state
the guideline amount and include the deviation reason. ASOs incorporate the Obligation
Calculation Worksheet and court orders incorporate the Supplement to Support Order to
explain guideline deviations. Refer to Virginia’s Child Support Guidelines and Deviation from
the Child Support Guidelines.

4. A provision for income withholding; refer to Income Withholding for Support

5. A provision for health insurance; refer to Medical Support Establishment

6. A provision for unreimbursed medical and dental expenses; refer to Determining the
Monthly Child Support Obligation

7. Administrative Support Orders

a. An initial ASO for current support is effective on the date it is served or the date service is

waived.

1) The first payment is due on the first of the month following the date of service and on
the first of each month thereafter.

2) Assess the amount due for the partial month between the effective date of the order
and the date that the first monthly payment is due. The amount assessed for the
partial month is prorated from the effective date through the end of the month based
on the monthly obligation.

b. An initial ASO for debt to the State is assessed from the date that paternity was
established, or the date the Department of Juvenile Justice (DJJ) received the dependent.

c. For modified ASOs, refer to Chapter 8, Adjusting Administrative Support Orders.

8. Virginia Court Orders

a. An initial judicial child support order is effective on the date specified in the order by the
court.

1) The first payment is due on the first of the month following the hearing date and on
the first of each month thereafter.
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2) Assess the amount due for the partial month between the effective date of the order
and the date that the first monthly payment is due. The amount assessed for the
partial month is prorated from the effective date through the end of the month based
on the monthly obligation.

b. For modified court orders, refer to Chapter 8, Modifying Court Support Orders.

(07/2014) (08/2017)
C. Virginia's Child Support Guidelines (08/2017)

All new or modified orders must use the Virginia Child Support Guidelines to determine child

support amounts.
1. The Virginia Child Support Guidelines (Guidelines) include

a. The state's formula for calculating combined gross income of both parents. Refer to
Determining Income and Determining the Monthly Child Support Obligation.

b. A Schedule of Monthly Basic Child Support Obligations that identifies the amount of child
support to which the child or children for whom the parents are jointly responsible are

entitled, based on the combined gross income of the parents

c. Adjustments to the basic child support award amount from the “schedule” by adding the
monthly expenses for dependent care and health, vision and/or dental insurance. Refer to
Determining the Monthly Child Support Obligation.

d. The state’s formula for calculating each parent’s percentage of their combined gross
income. The support order directs that each parent pay that percentage of the cost of any
unreimbursed medical or dental expenses.

2. The Division and courts use the guidelines to calculate child support obligations.

3. Once the appropriate income and expense amounts are entered on the Obligation
Calculation Worksheet (Worksheet), the automated system calculates the NCP’s monthly
child support amount based on his or her share of the parents’ combined income.

4. The obligation amount calculated using the guidelines is presumed to be the correct amount
of child support, but this presumption is rebuttable when

a. A judge decides the use of the guidelines amount is unjust or inappropriate in a particular
case based on factors defined in state law.
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b. Imputing income to a parent based on that parent’s failure to provide verification of
income upon request (for ASOs only) or voluntary unemployment or under-employment
(for ASOs and court orders). Refer to Deviation from the Child Support Guidelines.

c. A written statement of why the order deviates from the guidelines is completed by either
the judge (for a court order) or Division staff (for an ASO) when deviation is appropriate.
This written statement includes

1) The amount of support that would have been required had the guideline been
followed and

2) The reason for the deviation

d. The Division's written statement is contained in the worksheet given to each parent when
the obligation is established.

D. When Obligations Are Not Established (12/2018)

There is no legal basis to establish an order either administratively or through court action in
some situations.

1. Do not administratively or judicially establish an obligation for current support or arrearages
for any period when

a. The NCP’s parental rights have been terminated for adoption or emancipation unless
there is state debt owed for a period prior to the parental rights being terminated

b. Good cause is in effect

c. A court has found the NCP not responsible for support of the child. Refer these cases to
Legal Counsel to determine appropriate action

d. The NCP has received TANF benefits, whether the NCP is in the Standard Filing Unit (SFU)
or the Assistance Unit (AU), TANF-UP benefits, and/or General Relief benefits

e. The NCP has received or was eligible to receive SSI, concurrent SSI and SSDI, or concurrent
SSl and SSR benefits

f. The NCP has received public assistance for the benefit of minor dependent children and an
obligation is sought in a foster care case (IV-E or non-IV-E) for the period the NCP received
such public assistance
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g. The NCP was in the AU or SFU on a Child Care Subsidy case with the child on the Division’s
case

h. There is no child under age 18 for whom support is sought; except when establishing a
debt for reimbursement to the state. Dependent children over the age of 18 that were
included in the public assistance grant are included in the debt to state obligation
calculation

i. The NCP has no identifiable assets and is institutionalized in a psychiatric facility, is
incarcerated or is medically verified to be totally and permanently disabled with no
evidence of potential of paying support.

1) To determine if the NCP has any identifiable assets, refer to Determining Income.

2) The NCP must provide verification that he or she is institutionalized in a psychiatric
facility or totally and permanently disabled.

3) Verify the NCP is incarcerated using the Department of Corrections match or other
resources.

4) Monitor these cases and seek to establish an obligation against the NCP immediately
upon discharge from a psychiatric facility or release from incarceration.

j. Review to determine if the case is unworkable. Refer to Case Workable Status.

2. Do not administratively establish an obligation, and refer the case to court for establishment
of an obligation when

a. The NCP resides in an adult home or a facility that provides care to residents with mental
or physical disabilities.

b. The NCP exhibits indications of overriding long-term physiological, mental or economic
hardship that appears to materially affect the NCP's ability to earn income or otherwise
provide support for the child or children.

c. The NCP shows signs of mental deficiencies that impair his/her understanding of the
administrative process.

d. The NCP is less than 18 years of age, or a retroactive support obligation needs to be
established for a period of time prior to the NCP turning 18.

1) Refer these cases to Legal Counsel to have a Guardian ad litem appointed to represent
the NCP.
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2) The petition must be filed with the NCP’s parent as next friend and both the NCP and
his parent must be served with notice of the hearing.

e. The NCP signed the Acknowledgement of Paternity as a minor but is no longer a minor.

f. There are both a presumed father and a putative father. Refer to Presumed and Putative

Father Situations.

g. The parties have more than 6 children for whom the obligation needs to be established.

h. A new obligation needs to be established for an additional child with the same CP and NCP
listed on the original court order. Refer to Adding a Child to an Existing Child Support

Order.

i. Both parents have physical custody of the child for more than 90 days each year.

j. There is no child under age 18 for whom support is sought but the child is severely and
permanently mentally or physically disabled, unable to live independently and living in the
home of the CP. The disability must have existed prior to reaching the age of majority.
Refer to Establishing and Modifying Orders Due to Child’s Disability.

k. The NCP and/or the CP receive VA educational benefits.

I. The NCP is an incarcerated felon with identifiable assets. Refer these cases to Legal
Counsel to have a Guardian ad litem appointed to represent the NCP.

3. Document these circumstances in Case Events.

(05/2013) (07/2013) (12/2014) (06/2015) (01/2017) (10/2017)

E. Determining Income (12/2018)

1. The Financial Statement is used to secure financial and other information from both parents
to establish a child support obligation, including current and previous monthly income from
all sources, number of dependents for whom support is provided, dependent care expenses,

health insurance, and other information.

a. Proof of expenses such as day care or health care must be provided in order to receive

credit.

1) Proof of day care would include items such as a letter from the day care facility or a
notarized statement from a private provider, or receipts or printouts provided by the

same.
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2) Proof of health care expense would include items such as check stubs showing the
deduction (breakdown of expense amount may need further verification) or an
itemized invoice from a private insurance provider.

b. A parent’s signature on the Financial Statement certifies that the information on the form
is correct. Tax returns accompanying Financial Statements are subject to the same IRS
requirements for safeguarding information as outlined in Security of IRS and State Tax

Information.

2. Financial Statements provided by each parent are the basis for determining income and
allowable expenses for calculating a child support obligation.

3. Obtain a Financial Statement from both parents with the following exceptions
a. Do not obtain Financial Statements from CPs receiving TANF.

b. Do not attempt to secure or use financial information from CP caretakers who are not
legal parents of the child to establish a child support obligation for the child or children for
whom they are providing care. Only use the legal parents' incomes in establishing an
obligation. However, if the caretaker pays day care and/or health, vision and/or dental
insurance expenses for the child, include the monthly amounts of any such expenses on
the obligation calculation worksheet to be prorated between the legal parents according

to their income shares.
4. To obtain financial information from the parents

a. Generate an Administrative Summons, which must be signed by the District Manager and
the Financial Statement to schedule an interview(s) with the parents. If the CP is a minor,
send a copy of the summons to the parent(s) of the minor as a notification only.

1) Document unsuccessful service of the Administrative Summons on the EORA
ADMINSTRATIVE SUMMONS Case Event.

a) If the NCP’s Administrative Summons is returned as undeliverable, update the
NCP’s address information in the automated system.

b) If there is no address and current employment information for the NCP, refer
the case to Locate. Referring the case to locate stops the clock for the required
90 day federal timeframe.

b. Obtain information from employers by telephone or generate the Employer Information
Request.
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c. Obtain financial information from employers' wage reports sent to VEC.

d. Obtain financial information from the LDSS when either parent has applied for SNAP,
Medicaid or fuel assistance.

e. Use information provided by either parent if appropriate documentation is provided.

f. If income or expense information needed to calculate the obligation cannot be secured by
other means, refer the matter to Legal Counsel to evaluate whether a Subpoena Duces
Tecum should be issued to secure the information. Proceed as instructed by Legal
Counsel.

g. Do not access financial information from consumer reporting agencies for unobligated
NCPs.

5. Monthly gross income includes income from all sources, except
a. SSI
b. Child support received

c. Benefits from public assistance and social services programs including TANF benefits,
auxiliary grants to the aged, blind or disabled, medical assistance, energy assistance, SNAP,
employment services, child care subsidy and general relief

d. Income received by the NCP from secondary employment income not previously included
as gross income in the establishment of an order of support.

1) The NCP must be earning the income to discharge a child support arrearage
established by a court or administrative order, and the NCP must be paying the
arrearage pursuant to the order.

2) The secondary employment includes, but is not limited to, an additional job, self-
employment or overtime employment.

6. Gross monthly income derived from self-employment, a partnership, or a closely held
business such as rental property is subject to reasonable business expenses.

a. Self-employed parents are instructed on the financial statement to provide the most
recent tax return to determine the self-employment tax paid. Review the tax return to
determine if the parent, in addition to paying self-employment tax, claimed business
expenses.
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1) If business expenses were claimed or if the self-employed parent does not provide the
most recent tax return, refer the case to Legal Counsel.

2) If the self-employed parent provides the most recent tax return and business expenses
were not claimed, proceed to establish an ASO.

b. Refer the case to Legal Counsel when either parent’s Financial Statement reflects income
from a partnership or closely held business.

7. The amount of disability benefits paid for a child on account of, or in the name of either
parent (including SSA or VA benefits), must be counted as income to either parent in
determining a support obligation. After the obligation is calculated on the worksheet, the
automated system subtracts the benefit amount paid to the child from the NCP’s share of
the child support obligation. Refer to Determining the Monthly Support Obligation.

8. For all military servicemembers, housing and subsistence allowances are included in the
calculation of income as well as any educational benefits, specifically G.I. bill money, which is
administered through the Department of Veteran Affairs.

a. The service member’s Leave and Earnings Statement (LES) must be reviewed to verify the
information provided. For assistance with questions about military pay, refer to the OCSE
publication Working with the Military on Child Support Matters.

b. On an initial support order or modification, if the NCP and/or CP are receiving educational
benefits, the case should be referred to court to determine income.

9. Convert income and expenses to a monthly amount by using the following conversion factors
and round to the nearest whole cent.

Weekly x 52 + 12

Biweekly (every other week) x 26 + 12
Semi-monthly (twice monthly) x 2
Annually + 12

10. Verify the parents’ incomes listed on the Financial Statements using any or all of the
following

a. Pay stubs (for the last 3 pay periods)

b. Income tax returns or W-2 forms
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c. Statements of income from an employer

d. Information obtained in a telephone conversation with a parent’s employer
e. VEC wage reports

f. LES (for military service members only)

11. Document the verification of income on the case event for the Financial Statement. Note
the verification source utilized unless the income was verified through the VEC wage report.
In this instance, document the NDNH Quarterly Wage Report as the source utilized to verify
the income.

(11/2013) (04/2014) (07/2014) (12/2014) (06/2015) (04/2016) (08/2016) (08/2017)
F. Determining the Monthly Child Support Obligation (05/2019)

1. Review the case record to determine if sufficient financial and other necessary information
are available for both parents to establish an obligation.

2. Determine if the matter involves split or shared custody. Refer to Split Custody or Shared
Custody for steps to establish current support.

3. Use information obtained from both parties to establish a current support obligation.

4. Convert all dollar figures to monthly amounts. Refer to Determining Income.

5. Complete the Child Support Guidelines Worksheet (Worksheet). The information to be
entered includes

a. The number of children for whom support is being sought and for whom the NCP and CP
share joint legal responsibility

b. The gross monthly income (GMI) from any source, including all spousal support received

c. The monthly spousal support paid by either parent pursuant to an order or written
agreement (i.e., a Separation Agreement not yet incorporated into a divorce decree)

d. One-half of self-employment tax paid by either parent as reflected on the most recent
income tax return if business expenses were not claimed.

1) The 1040 U.S. Individual Income Tax Return reflects one-half of the amount of self-
employment tax paid by the parent on line 27, which reads, “Deductible part of self-
employment tax.”

Establishment 175



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

2) Determine a monthly amount of the self-employment tax by averaging the amount on
the tax return over a 12-month period.

3) Deduct this amount from the parent’s GMI.

e. The number of other children either parent is legally responsible as determined by the
existence of a current child support order or written agreement, or by having a natural or
adopted child residing in their household. For cases where both parents are being
obligated, and they are living in the same household, and are legally responsible for other
children, (e.g., in DJJ cases), allow both parents a deduction for each such child.

1) When additional dependents reside with a legal parent, determine the amount to be
deducted from the GMI based on the number of dependents and the sole income of
the parent applied to the Schedule of Monthly Basic Child Support Obligations. The
Obligation Calculation automatically computes the deduction using the Schedule.

2) When the deduction is based on an existing order, override the automated deduction
amount by entering the amount paid pursuant to the order.

a) Give the NCP credit for current support paid (not arrears payments) up to the
amount stated in the order or agreement.

b) Include the average of the past 6 months of payments on the Worksheet. If the NCP
has only paid for a few months, average those payments to include on the Worksheet
based on available information.

c) Obtain the payment information from the automated system if the case is with the
Division.
3) The NCP must provide satisfactory proof of payments (pay stubs, receipts from the CP,
or other documents that appear to be legitimate) if the case is not with the Division.

Do not give the NCP credit for payments if the NCP cannot provide satisfactory proof
of payments.

f. The CP’s work-related monthly dependent care expense, which

1) Does not exceed the cost of quality care provided by a state regulated center or
individual

2) Includes dependent care costs incurred for the child due to the CP’s employment and

3) Is paid by the CP or his or her spouse
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g. The Division does not consider the NCP's willingness and availability to personally provide
child-care when determining whether child-care costs are necessary or excessive. In
addition, the Division does not consider the tax savings a party derives from child-care cost
deductions or credits. However, a party may request the court consider both.

h. Verified monthly costs for health, vision and/or dental insurance paid by either parent (or
his or her spouse) for the child or children subject to the order.

1) Use the cost per person for the child or children. If the per child cost is not provided by
the insurer, determine the cost per person by subtracting the cost of individual
coverage for the policy holder from the total cost of the coverage, and divide the
remaining amount by the number of remaining covered persons.

2) When completing guidelines in the automated system, enter costs for vision and dental
insurance together. The cost of health insurance is separate as only the cost of health
insurance is used to determine if health care coverage is available at a reasonable cost
and should be ordered.

i. The monthly amount of a disability benefit paid to a child, in the name of or on account of
either parent. This amount is included as income to that parent. If the NCP is responsible
for the disability payment to the child, this amount is subtracted from the NCP’s portion of
the obligation. The ordered amount may be less than the statutory minimum after this
deduction.

1) In some cases, lump sum payments are received by the child or children to cover
months of entitlement prior to the date of the first ongoing check. If the NCP is
responsible for the lump sum payment to the child or children, the arrearages may
need to be established or adjusted. Calculate a retroactive adjustment, if applicable.

a) For SSA disability benefits, verify the months covered by the lump sum payment
using SVES.

b) Submit a written request to the Department of Veterans Affairs on Division
letterhead to verify VA benefits.

2) Any credit from this procedure may reduce arrearages that have accrued but cannot
reduce any future arrearages, cause a credit balance or contribute to the basis for a
refund to the NCP.

3) Adjust the arrearages when requested by the NCP or when the District Office takes
action to enforce or review the obligation.
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j. Information regarding split custody if applicable
6. The automated system displays the obligation of each parent, by percentage and actual total.

a. Check for accuracy before saving the Worksheet. The Obligation Calculation can be used
as a scratch pad before saving.

b. Print the Worksheet after saving. The Worksheet is a part of the order as it explains how
the obligation was determined, including the reason(s) for deviation.

c. Document in the case record how all figures on the Worksheet other than those from the
Schedule of Monthly Child Support Obligations were determined.

d. The current support obligation will be at least the statutory minimum unless the NCP’s
disability benefit paid on behalf of the child or children creates a lesser or SO obligation,
even if the application of the guidelines shows an amount less than the statutory
minimum.

e. The Worksheet identifies the percent obligation of each party which is each party’s share
of all unreimbursed medical and dental expenses.

7. Complete a second Worksheet based upon the prior guidelines, if appropriate, using the
same financial information listed above.

a. With the initial ASO, use the prior guidelines to determine debt to state that accrued
through 6/30/14.

8. Generate the ASO.

a. The monthly current support obligation amount and the unreimbursed medical/dental
expense percentages calculated on the Worksheet transfer to the ASO.

b. Establish arrearages, as appropriate. Refer to Establishment of a Debt for Reimbursement
to the State for an initial ASO. Refer to Adjusting Administrative Support Orders for a
modified ASO.

c. If an arrears balance is established in the ASO, establish a monthly payment towards
arrearages. The monthly amount should be 25% of current support or $65, whichever is
greater.

d. Establish a medical support provision.

9. Serve the ASO
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Serve the NCP with the ASO and attached printed Worksheet. If the NCP does not sign the
Waiver of Formal Process of Service, the NCP can be served by

a. Sheriff or private process server or
b. Certified mail, restricted delivery

10. Provide a copy of the served ASO and the printed Worksheet to the CP when the NCP
waives service or immediately after the ASO is received back with successful service.

11. The appeal period for the ASO is 10 days. For NCPs this is 10 days from the date of service.
For CPs this is 10 days from date of delivery in person or 15 days from the date of mailing.

12. Document the Case Event created when the ASO was generated with the date of service
and type of service upon receipt of the served ASO.

13. Enter the support order on the automated system within 2 days after the expiration of the
CP and NCP appeal periods unless an appeal is pending. Ensure that arrearages, if any, are
added to the system at this time.

14. Maintain a copy of the ASO, the proof of service and the printed Worksheet(s) in the case
record.

15. If the administrative process to establish an obligation is unsuccessful, refer the case to
court.

(03/2015) (06/2015) (06/2016) (01/2017) (08/2017) (01/2018) (07/2018)
G. Deviation from the Child Support Guidelines (08/2017)

1. The Division may administratively deviate from the guideline under the following
circumstances.

a. When either parent is found to be voluntarily unemployed or fails to provide financial
information upon request, it may be appropriate to impute income to that parent.

1) Imputing income to a parent is determining what that parent reasonably could be
expected to earn. The Division deems a parent voluntarily unemployed when he or
she quits a job without good cause or is fired for cause.

2) When either parent fails to provide financial information upon request, impute income
to establish current support for an ongoing obligation by using an average of any
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earning information on file for the last year. If there is no earning information on file
for the last year, count zero income for the parent when computing the obligation.

b. For an unemployed parent, use unemployment benefits.

1) If the parent is not receiving unemployment benefits and is voluntarily unemployed,
impute income to establish current support for an ongoing obligation by using an
average of any earning information on file for the last year.

2) If the parent is not receiving unemployment benefits and there is no earning
information on file for the last year or the parent is involuntarily unemployed, count
zero income for that parent when computing the obligation.

3) If it is documented in the case file that the parent is voluntarily unemployed and it is
believed that the resulting obligation would be unjust, consult with management to
determine if court referral would be appropriate. Earnings for the last year may be
determined by requesting the parent’s last several months’ pay stubs, last W-2 forms
or last income tax return or by using VEC wage information.

c. Loss of income due to incarceration is not a basis for a reduction; therefore, in reviewing
existing support obligations, the most appropriate amount of income to be imputed to the
currently incarcerated parent may be the amount which was determined in calculating the
existing obligation amount. In this situation, no change to the obligation amount is

needed.

2. Do not impute income to

a. A CP when one or more of the children on the order is under the age of 13 oris age 13 or

older and needs dependent care.

1) Imputing income to a CP with dependent care expenses usually increases the NCP’s
obligation amount, and the CP is awarded additional support for not working.

2) If the NCP feels that the CP could or should be employed, despite the dependent care
costs, the ASO may be appealed, with a judge ultimately determining whether the CP is

justified in not working.

b. An unemployed parent, without first considering the good faith and reasonableness of the
employment decision made by the parent

1) For example, the pursuit of additional training or education may be reasonable in light
of a parent’s obligation to support his or her children.
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2) Do not impute income if the training, education, or other employment change may
ultimately benefit the child by increasing the parent’s level of support for that child or
those children in the future.

3. Complete the Child Support Guidelines Worksheet (Worksheet) and confirm it, indicating if
there is a deviation due to imputed income.

4. Print and document the Worksheet listing the factor(s) used to rebut the presumptive
amount, including how income imputed to the parent was determined. Retain a copy of the
PDF version of the Worksheet.

5. Give each parent a copy of the Worksheet. After the ASO is served and the order is entered
on the automated system, enter the appropriate rebuttable reason for the deviation on the
Update Support Order page.

(11/2013) (06/2014) (07/2014) (09/2014) (02/2015) (03/2015)
H. Split Custody (08/2017)

1. Split custody exists when each parent has physical custody of a child or children
a. Born of their relationship
b. Born of 1 parent and adopted by the other parent or
c. Adopted by both parents

2. Each parent is a CP to the children they share in that parent's family unit and an NCP to the
children they share in the other parent's family unit.

3. It is not necessary for both parents to apply for child support services for split custody to be
considered in calculating the obligation.

4. Split custody cases require the completion of 2 Sole/Split Custody worksheets.
a. Show the father as the CP of the children for whom he has custody on one worksheet.

b. Show the mother as the CP of the children for whom she has custody on a separate
worksheet.

c. Neither parent is given a deduction for children that are the subject of the present
proceeding.

d. The automated system calculates the obligation for each parent.
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e. After completing both worksheets, subtract the lesser obligation amount on one
worksheet from the greater obligation amount on the other.

f. The difference is the support obligation to be paid by the parent with the greater
obligation to the parent with the lesser obligation.

5. Generate the ASO for the parent owing the amount determined in steps 4a - e above. Refer
to Determining the Monthly Child Support Obligation for instructions on completing the ASO.

I. Shared Custody (08/2017)

1. Shared custody exists when each parent of a child has physical custody of that child for more
than 90 days of the year. The child is

a. Born of the parents
b. Born of 1 parent and adopted by the other
c. Adopted by both parents

2. Cases involving shared custody must be referred to court. Prior to making the referral, case
workers are required to

a. Gather any necessary information from the CP and NCP to generate shared custody
guidelines

b. If filing a Motion to Amend or Review Order, draft guidelines must be prepared and placed
in the file that show a minimum 10% and $25 change. Prepare guidelines using CivilWare
and may need to be prepared in consultation with Legal Counsel.

3. Document the Case Event notes on the Petition for Support (Civil) or Motion to Amend or
Review Order with the reasons why the determination was made to pursue a shared custody
order. Refer to Judicial Actions.

(07/2014)
J. Support Orders for Foster Care Cases (08/2017)

1. In foster care situations, Division staff may be involved in calculating the support obligation
during a court proceeding before receiving a foster care case referral from the local
Department of Social Services (LDSS). Refer to Foster Care Cases.
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2. All child support orders must be established using the child support guideline described in
Determining the Monthly Child Support Obligation. This requires the use of both parent’s

incomes in calculating their respective shares of the support to which the child is entitled.
a. Complete separate guidelines and separate orders for each case.

b. If financial information for only one parent is available, calculate the support obligation for
that parent.

c. If a case is referred to the Division after an order was established against one parent
where the other parent’s income was not considered, attempts must be made to locate
the other parent to both pursue establishment of a support order for the other parent,
and use that parent’s income to review and adjust the other parent’s order as well.

3. When the court enters a support order, the order may retroactively establish support
effective from the date the custody was awarded. Debt should not be established for any
period during which Good Cause existed.

4. Once an order has been established for either a IV-E or non-IV-E foster care case, it is not
necessary to terminate the support obligation and establish a new obligation when the foster
care case type changes, i.e. the child goes from non-I1V-E foster care to IV-E foster care or the
reverse. The order payable on the IV-E or non-IV-E case is valid until the child is no longer in
foster care.

(12/2014)

K. Assessing Obligations for Parents Whose Children Are in Foster Care or Live in
Different Homes (08/2017)

1. Assess each NCP for all of the children by completing separate guidelines for each case. Use 1
Child Support Guidelines Worksheet (Worksheet) for each case to determine each parent’s
obligation amount based on his or her share of their combined income.

2. The ASO includes each child, applicable to a case, for whom a child support obligation is due
when the children have the same parents, but the children reside in different homes with
different caretakers.

3. Complete a separate ASO for each parent, and each case.
4. Document Case Events for each case.

(12/2014)
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L. Establishment of a Debt for Reimbursement to the State (08/2017)

1. Payment of TANF and IV-E FC benefits creates a debt for the NCP to the Commonwealth of
Virginia.
2. Payments in connection with non-IV-E FC cases create a debt for the NCP.

3. The Department of Juvenile Justice’s (DJJ) custody of a child creates a debt to DJJ for the
NCP.

4. When to Establish a Debt for Reimbursement to the State

a. If an order to pay child support existed at the time that the CP received TANF or the child
was in foster care or in DJJ custody, no separate obligation for debt to the state is
established. If the order is payable to someone other than the CP receiving TANF, the
foster care agency or DJJ, immediately begin change of physical custody procedures. Refer
to Change of Physical Custody when a Current Support Order Exists.

b. If an order to pay child support did not exist at the time that the CP received TANF or the
child was in foster care or in the custody of DJJ, obligate the NCP for the period using the
child support guidelines, without exceeding the amount of TANF paid. Dependent children
over the age of 18 that are included in the TANF grant are included in the obligation.

c. Only establish a debt to the state in DJJ cases if the Child Support Enforcement Services
Application for the Department of Juvenile Justice reflects

1) That the NCP received written notice that support would be owed from the date of
receipt of a child at the DJJ Reception and Diagnostic Center and

2) The date that DJJ received the child at that facility
5. How to Establish a Debt for Reimbursement to the State

a. If both parents are noncustodial, each parent is assessed a debt based on each NCP's
ability to pay without exceeding the total amount of TANF paid for each NCP. In these
cases, one worksheet is used to determine both obligations based on each parent’s share
of the combined income. Use the percent obligation of each party from the worksheet to
establish each parent’s share of the debt owed.

b. If the NCP’s obligation pursuant to the child support guideline is less than the amount of
TANF paid, establish the debt based on the NCP’s ability to pay pursuant to the child
support guidelines.
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c. If the NCP’s obligation pursuant to the child support guidelines is greater than the amount
of TANF paid, establish a debt for the total amount of TANF paid.

d. In computing the debt, the Division may use the gross monthly income of the parents
averaged over the period of time that TANF was paid or the child was in foster care or in
DJJ custody.

1) If no evidence of income exists for the period to be assessed, establish the debt based

upon the statutory minimum.

2) Use the appropriate set of guidelines in effect at the time that the TANF was paid or
that the child was in foster care or in DJJ custody which may result in the use of

multiple guidelines.

e. Assess arrearages for the entire month in TANF and IV-E cases, even if TANF or IV-E
benefits were not paid for the entire month, for all prior months. If both a non-IV-E and
IV-E case are open, debt should not be prorated between the 2 cases but should be
assessed in full to the IV-E case for that month.

f. When establishing a debt for reimbursement to the state in an initial ASO,

1) If current support is not being established, establish the debt through the last day of
the month for the last month in which the TANF was paid, the child was in foster care
or in DJJ custody.

2) If current support is being established, establish the debt through the day prior to the
date of generation of the ASO, prorating the debt for the current month.

g. Petition the court to decide whether to establish a debt when a case in which TANF or IV-E
FC was paid before the month in which the NCP reached the age of 18.

h. The debt owed to DJJ is based on the child support guidelines.
6. Do Not Establish a Debt for Reimbursement to the State
a. When no TANF was paid or the child was not in foster care or in DJJ custody

b. For TANF paid or periods the child was in foster care or in DJJ custody prior to the month
that paternity was established

c. When a court has specifically ordered that no arrearages exists or that arrearages may not
be collected for a particular period addressed by the court

d. For any period before July 1, 1988
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e. For any period before July 1, 1995 for non-IV-E FC

f. On a TANF or DJJ case, for any period that the NCP is the recipient of TANF benefits for a
minor dependent child, whether he or she is in the Standard Filing Unit (SFU) or the
Assistance Unit (AU), TANF/UP, SSI, or GR

g. On a foster care case, for any period that the NCP received any form of public assistance
(including TANF, Medicaid, SNAP, or energy assistance) for the benefit of minor dependent
children. This is applicable whether the NCP is in the SFU or the AU

h. For any period that the NCP had no verified identifiable assets and was institutionalized,
incarcerated, or medically verified to be totally and permanently disabled with no
evidence of the ability to pay support

i. For any period that Good Cause existed in TANF and foster care cases

j- When the DJJ application does not indicate that the NCP received written notification that
support would be owed from the date of receipt of a child at the DJJ Reception and
Diagnostic Center and/or the date that DJJ received the child

7. Document Case Events indicating what prior period(s) the NCP is responsible for support
(e.g., TANF grant history or dates that DJJ had custody of the child).

(06/2014) (12/2014) (08/2016)
M. Retroactive Liability for Support (05/2019)

When to Establish Retroactive Liability for Support

In establishing an initial order in non-TANF cases where no public assistance has been paid to
the family and no child has been in the custody of DJJ, arrearages are calculated retroactively
to the effective date of the initial ASO. Note that unsuccessful service by certified mail of an
initial ASO does not preserve a period for which the Division may establish retroactive child
support. Refer to Adding Orders to the Automated System.

(08/2017)
N. Termination of the ASO (08/2017)

1. The ASO remains in effect when the case is closed (i.e., CP requested direct pay) unless
terminated because

a. The CP and NCP have reconciled.
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b. The NCP has physical custody of the child.
c. The child has been adopted.
d. Parental rights have been terminated.
e. The NCP is deceased and there are no assets.

f. A caretaker has physical custody and an ASO needs to be established payable to the new
CP.

g. The LDSS has determined Good Cause.

h. The court has issued an Order Determining Parentage reflecting that the NCP is not the
father of the child.

2. No current support is due and no arrearages accrue from the date the ASO is terminated.
a. Stop all action to collect or enforce current support.

b. When applicable, continue collect and enforce any a debt owed to the Commonwealth of
Virginia and/or to the CP, until all arrearages are paid.

3. If the CP reapplies for child support services or the Division receives a TANF referral for the
child listed on the terminated order

a. Issue a new ASO.
b. Only arrearages that accrued before the termination of the ASO can be claimed.
4. Obtain the District Manager's approval to terminate an ASO.

5. Complete the Termination of Administrative Support Order. The signature of the District
Manager or his or her designee is required for the Termination of Administrative Support
Order.

6. Mail a copy of the Termination of Administrative Support Order to the CP and NCP by first
class mail.

7. Image a copy of the Termination of Administrative Support Order for the case record.

8. Document the termination of the ASO as indicated in Manual Documents.

(11/2013) (09/2014) (03/2016)

0. Emancipation and the Child Support Obligation (08/2017)
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1. The automated system defaults a participant’s emancipation date to the participant’s
eighteenth birthday when the participant is identified as CHILD on a case.

2. The automated system automatically produces the Notice of Emancipation of Dependent
(Notice) approximately 60 calendar days before the dependent’s emancipation date.

a. A case with a per-child order produces the Notice as each child approaches his or her
emancipation date.

b. A case with an order that does not specify an amount per child produces the Notice when
the youngest child approaches their emancipation date.

c. The Notice will not be produced for any dependent whose emancipation date is past their
18th birthday, or if the CP does not have a mail or residential address.

3. When the Notice is Generated

a. The automated system creates a Case Event that contains the child’s name and date of
birth.

b. The automated system generates a worklist for 20 calendar days after the document is
mailed to check for a response from the CP and to take any necessary court action.

c. If the CP returns the information requested and indicates the child is still attending school
full-time, not self-supporting, and continues to live in the CP’s home, update the
Emancipation Date field on the Participant Data screen with the child’s emancipation date.

d. If the CP does not return the information requested, support terminates for the child on
the eighteenth birthday.

e. Current child support for a child in the custody of DJJ will terminate at 18 years of age
regardless of high school attendance.

4. When the youngest child emancipates, determine if arrearages accrued more than 10 years
ago, have not been set by the court within the last 10 years and will not be paid in full within
10 years, based upon recent payment history. If the case meets these criteria and does not
otherwise qualify for closure (i.e. long-term incarceration)

a. For ASOs, issue a new ASO to establish the arrearages and a payment towards the
arrearages.

b. For court orders, file a Motion to Amend and Review Order requesting the court set the
total arrears balance and an ongoing payment towards to include both current support
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and arrearages. However, if the NCP is not making regular payments, a Motion for Show
Cause Summons to enforce and establish arrearages may be appropriate instead of a
Motion to Amend and Review Order.

c. For the Motion to Amend and Review Order use the following language

d. The undersigned moves that the above order be changed, amended, and/or modified as
follows:

THAT THE COURT ESTABLISH THE ARREARAGES AND A PAYMENT TOWARDS THE
ARREARAGES.

For the following reason(s):

CURRENT SUPPORT HAS TERMINATED. THE COURT PREVIOUSLY SET PAYMENT TOWARDS
THE ARREARAGES OF $ WHILE CURRENT SUPPORT WAS IN EFFECT. (Use if the court has
previously set a payment towards the arrearages.) or

CURRENT SUPPORT HAS TERMINATED. THE COURT HAS NOT PREVIOUSLY SET A PAYMENT
TOWARDS THE ARREARAGES. (Use if the court has not previously set a payment towards the
arrearages.)

5. When a dependent in a child support order emancipates, review the terms of the order to
determine if the order is for one dependent or multiple dependents. A multiple dependent
order can be a per-child order or a unitary order. A per-child order specifies each
dependent’s portion of the total support obligation, and a unitary order does not.

a. If a per-child order or a one-child order exists at the time a dependent emancipates,
determine the payment terms of the order. An order may be payable monthly, semi-
monthly, bi-weekly, or weekly (payment cycle). Do not prorate the support owed in
accordance to the payment terms of the order. Liability for the support owed at the time
a dependent emancipates is directly related to the payment terms of the order

1) An NCP is responsible for the child support due for the entire month in which a
dependent emancipates. Do not prorate the support if an order is payable monthly

2) Until the end of the semi-monthly period in which the dependent emancipates. Do not
prorate the support if an order is payable semi-monthly

3) Until the end of the bi-weekly period in which the dependent emancipates. Do not
prorate the support if the order is payable bi-weekly

Establishment 189



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

4) Until the end of the weekly period in which the dependent emancipates. Do not
prorate the support if the order is payable weekly

b. If a unitary order exists at the time a dependent emancipates, no change to the support
obligation occurs until the youngest dependent emancipates, unless the order is modified
by the court or by the Division (for an ASO).

6. A hold is placed at the case account level to prevent the disbursement of money when
a. An order exists with only one dependent and the dependent emancipates
b. A per-child order exists and a dependent emancipates
c. The youngest dependent on a unitary order emancipates

7. If the emancipation of a dependent terminates the current support order, close and zero out
the current support extension/subaccount after the automated system charges current
support once following the emancipation date.

8. If current support is reduced or terminated due to the emancipation of a dependent, review
the case to determine if the Income Withholding for Support (IWO) should be modified or
released. Refer to Modifying and Releasing the IWO.

9. Initiate case closure if the emancipation of a child terminates the current support order, and
no arrearages exist. Refer to Case Closure.

10. In some cases, support may be ordered to continue past the age of 18 (or age 19 and
graduation from high school, or whichever comes first) for a child who is disabled. If a CP
makes that request, refer to Establishment and Modification of Orders Due to Child’s

Disability.

(11/2014) (03/2015) (06/2015)
P. Lost Administrative Support Orders (08/2017)

The ASO, along with proof of service, should always be maintained in the case file. If the
current ASO is lost and is needed for judicial or interstate action, then

1. Notify a supervisor once it is confirmed that the ASO is missing.
2. Use due diligence to locate a copy of the ASO. Determine if

a. The ASO has ever been registered with any court.
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b. The case file has ever been transferred from another District Office.
c. A Hearing Officer has ever reviewed the ASO.
d. The case file has ever been archived at the State Library.
e. Either party has a copy.
3. The Field Supervisor shall document all efforts to locate the missing ASO in Case Events.

4. If the ASO is not located, issue and serve a new ASO, establishing as appropriate, current
support per guidelines, the arrearages that accrued under the missing order, and a payment
towards arrearages. If current support needs to be established, serve the Notice of Proposed
Review on both parties and use the latter date of service as the effective date of the new
ASO.

(04/2016)
Q. Errors in Administrative Support Orders (08/2017)

If an ASO contains an error

1. If the error is a matter that can be verified independently of the ASO, such as the spelling of a
person’s name or a person’s date of birth, the correct information can be entered into the
automated system. No action needs to be taken with respect to the ASO itself.

2. If the error is about the actual terms or substance of the ASO, such as the amount of an order
or the inclusion of a child on the order, the Division must issue a new ASO and serve it on the
parties in the same manner as for an original ASO. Include language in the modified ASO
stating that it is being issued in order to correct a clerical error in the original ASO. Once the
new ASO has been served on the obligor, make any necessary adjustments in the automated
system to reflect the provisions of the modified ASO. Those provisions should be considered
to have been effective as of the date the original ASO became effective.

6.3 Medical Support Establishment

A. Overview (08/2017)

1. Establishment of a health care coverage order is part of the medical support services that
falls under the full range of child support services provided to service recipients.
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2. Establish a health care coverage order when the child support order is established. When
either party requests a review of an existing order, add a provision for health care coverage if
health care coverage was not addressed in the original order.

B. Establishing Health Care Coverage Orders (08/2017)

1. Provide medical support services on all cases.

2. Include a provision for health care coverage on all ASOs. Medicaid and FAMIS are considered
health care coverage. Order the applicant (or spouse of the applicant) on the Medicaid or
FAMIS case covering the child or children to provide coverage, unless the other parent is
already providing health care coverage for the child or children which is accessible to the
child or children and available at a reasonable cost.

a. Order the CP to provide health care coverage unless one of the below circumstances (in b
and c) applies.

1) The CP must complete and return the Health Insurance Verification Notice and provide
requested documentation prior to the ASO being completed.

2) If the CP fails to return the form and provide the required documentation, review the
case for closure based upon noncooperation if the Division cannot otherwise obtain
the information needed to proceed.

b. Order the NCP to provide health care coverage if
1) The NCP claims the child or children as a tax deduction

2) The NCP already carries insurance for the child or children which is accessible to the
child or children and available at a reasonable cost or

3) Insurance is not available to the CP at a reasonable cost but is available to the NCP at a
reasonable cost.

c. Do not order either parent to provide insurance if

1) Health care coverage is not available to the NCP or CP at a reasonable cost unless
parties have both signed an Agreement to Provide Health Care Coverage Waiver of
Cost Requirement or

2) It is known that the reasonably available insurance would be inaccessible to the child
or children.
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3. Include a request for health care coverage on all petitions to establish a support order.
a. The court may order the NCP, the CP, both or neither to provide health care coverage.

b. Update the HCC Ordered field, indicating both parties are to provide, the CP only, the NCP
only or neither party is ordered to provide health care coverage

c. Add the appropriate percentage to the Uninsured Medical Expenses field

d. Enter notes on the order to explain the health care coverage provision as ordered by the
court. It should read similar to the following

HEALTH INSURANCE COVERAGE IS ORDERED BY THE COURT TO BE PROVIDED BY THE (NCP,
CP, BOTH-AS APPLICABLE) WHEN IT BECOMES AVAILABLE AT A REASONABLE COST.

e. The review and adjustment process on any court order not already including a provision
for health care coverage will include a petition to the court to include health care coverage
in the modified order.

4. If there is no order for health care coverage, initiate action to establish a health care
coverage order when coverage becomes available to either party at a reasonable cost.

a. The cost of health insurance only (do not include vision and dental) for the child or
children must not be greater than 5% of combined monthly available income as shown on
the Child Support Guidelines Worksheet.

b. To determine the cost of the health insurance, refer to Determining the Monthly Child

Support Obligation. If the cost for the health care coverage exceeds 5% of combined

monthly available income, order if the parties both have signed an Agreement to Provide
Health Care Coverage Waiver of Cost Requirement.

(12/2014) (06/2015) (04/2017)
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Chapter 7: Enforcement

7.1 Enforcement Rules

A. Overview (04/2017)

1. Federal laws and regulations establish enforcement requirements for IV-D and tribal IV-D
agencies. Virginia’s state laws and regulations establish the authority for the Division’s
enforcement remedies. These collective federal and state laws and regulations dictate
enforcement activities including

a. Required enforcement actions

b. Allowable enforcement actions

c. Enforcement action timeframes and
d. Due process provisions

2. Use administrative enforcement actions to enforce child support orders, unless judicial
action is more appropriate.

3. Administrative enforcement remedies include:

a. Income Withholding for Support

b. National Medical Support Notice

c. Driver’s License Suspension

d. Occupational, Professional and Recreational License Suspension

e. Order to Withhold and Order to Deliver

f. Federal and State Offset Programs

g. Passport Denial

h. Liens

i. Administrative Intensive Case Monitoring Programs

j. Consumer Credit Agency Reporting

k. IRS Full Collection
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|. Seizure and Sale of Property

4. Use judicial enforcement actions including bonds, foreclosures, show cause proceedings and
Federal Criminal Prosecution of NCPs as appropriate. Refer to Judicial Enforcement.

5. Virginia has the authority to use Long Arm against an NCP who lives out-of-state to enforce
an administrative or court order. Any enforcement action that requires service of process
still applies when the NCP resides out-of-state.

6. The federally required Administrative Enforcement for Interstate cases (AEl) allows for other
states to request the Division to search state databases for delinquent NCPs and their assets.
The Division uses the same techniques used in intrastate cases to seize the assets. AEl cases
are set up and processed as limited services cases by the NIVD Unit in Home Office.

7. Thoroughly document the case record any time there is an exception to enforcement on a
case.

8. The Important Notice about Child Support

a. The Important Notice about Child Support (the Notice) is batch-generated monthly to NCPs
who

1) Have a current support order or an arrears- only case with a balance
2) Have a workable case type
3) Have a mail address on the automated system and
4) Have not received the document previously
b. The Notice can also be generated by Division staff.
c. The Notice tells NCPs
1) That the Division charges interest on arrearages
2) That the Division may charge fees
3) That the Division takes enforcement actions
4) How to request a review of their current support order
5) Where to submit payment and

6) The requirement to keep contact information current

Enforcement 195



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents
d. Division must send the Notice before
1) Charging a fee other than for genetic testing or private service of process to the NCP or
2) Suspending an occupational, professional or driver’s license

e. When the automated system generates the Notice, it creates a Participant Event and
updates the NCP Supplemental page.

f. If the Notice is returned by the post office, update the Event Information Disposition field
on the Case/Participant Event Detail page.

1) Use RTNU if the Notice is returned as undeliverable.

2) Use RTNA if the Notice returned with a new address. Update the NCP’s address
information and generate a new Notice to the new address.

3) The automated system will update the Disposition Effective Date field with the date
that the Disposition field is updated.

g. The Notice is mailed at least 30 calendar days before attempting to serve the Notice of
Intent to Petition the Court to Suspend Occupational, Professional or Trade Licenses,
Certificate, Registration or Other Authority, or the Notice of Intent to Suspend Driver's
License.

(12/2012) (07/2014) (10/2014)
B. Enforcement Program Standards (04/2017)

1. Unless service of process is needed, take enforcement action within 30 calendar days of
identifying arrearages or locating the NCP, whichever occurs later. Exceptions are

a. The federal and state tax refund offset, which have weekly certification and
b. The Income Withholding for Support (IWO), which does not require arrearages

2. When service of process is necessary before taking an enforcement action, make diligent
efforts to complete service. When process is served, take enforcement action within 60
calendar days of identifying arrearages or locating the NCP, whichever occurs later, or
document unsuccessful attempts to serve process.

3. When enforcing of an out-of-state order and both parties live in Virginia, use all available
enforcement actions. If administrative enforcement of the order fails, register the order with

Enforcement 196



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

the appropriate Juvenile and Domestic Relations District Court for enforcement. Refer to
Support Enforcement.

4. Issue the IWO when a new ASO is entered unless the CP and NCP, on a non-TANF case, sign
an Alternative Payment Arrangement Agreement or the NCP provides proof of good cause.
Refer to Exceptions to Issuing the IWO.

5. When an enforcement attempt is unsuccessful, review the facts to determine the reason for
failure and decide when to take an enforcement action in the future.

6. Case documentation must show that all applicable administrative enforcement actions have
been exhausted prior to referring a case for judicial enforcement.

(04/2013) (07/2014)
C. Determining Enforcement Actions (03/2018)

1. Federal regulations require the Division to take actions to enforce support obligations. Refer
to Enforcement Program Standards.

2. When a parent is delinquent in an amount equal to at least 1 month’s support obligation and
has not made a payment within the last 30 days, excluding intercept payments, initiate
actions to determine why the Division is not receiving payments and document the actions
taken.

a. Verify employment and Income Withholding for Support (IWO) status

1) Check the Employer History page for the last 18 months to see if there is an active
IWO.

2) Verify there is no unworked new hire information
3) Verify that the IWO has not been returned by employer
4) Contact the employer to determine

a) Is the NCP still employed

b) Is the NCP on a temporary layoff

c) Is the NCP receiving workers’ compensation benefits

d) Does the employer have information about a new employer

Enforcement 197



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

5) If the IWO was in place with another source such as the jail, the Social Security
Administration (SSA), etc., contact that source.

6) If there was no IWO in place, attempt to determine the source of the most recent
payment(s)

a) If the payment was from another state, check QUICK for payment information or
contact the other state for information.

b) If the payment was from VEC, check VEC Ul information.

c) If the payment was from the NCP, check the payment source for possible
contact information.

b. Ensure that the case is workable. Refer to Case Workable Status.

1) Review SPIDeR or VaCMS to determine if the NCP has applied for or is currently
receiving any type of public assistance benefit (SNAP, Medicaid, energy assistance,
etc.)

2) If not completed within the last 12 months, submit a SVES inquiry. Does the NCP have
a pending or approved claim with the SSA?

3) Is the NCP currently in a correctional facility? Refer to Locate Resources.

a) If yes, is there a projected release date?

b) If the NCP was recently released, does the NCP have a P.0.? Has the Division
contacted the P.O.?

c. Contact the CP and see if the CP has information about the NCP’s current circumstances
(e.g. new address, employer, incarceration, etc.)

d. Verify the Division has a current RES or MAIL address for the NCP.

1) If the address is located outside of Virginia, and the case is not an intergovernmental
case, it may be appropriate to seek intergovernmental services. Refer to
Intergovernmental Services.

2) If there is no RES or MAIL address for the NCP but there are address types listed that
are not OLD (such as FIDM), attempt to verify those addresses.

3) If all addresses are disproven, use available resources to locate the NCP; refer to
Locate.
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e. Check for assets
1) Review the case for FIDM, CSLN or INDM information.

2) Review DMV and Game and Inland Fisheries (GIF) match information to see if the NCP
has a registered vehicle or boat.

f. Check current licenses
1) DMV
a) Does the NCP have an active driver’s license?
b) Does the Division already have a driver's license suspension in place?
c) Does the NCP have an active payment agreement with the Division?
2) GIF
Does the NCP have or has the NCP applied for a hunting or fishing license?

g. If there is case information indicating that the NCP may be self-employed, or owns or
partly owns a business, check the Department of Professional and Occupational Regulation

and/or the State Corporation Commission.

h. Verify the arrears balance.

3. Once the appropriate actions in item 2 above are complete, when applicable (e.g., case is still
workable, NCP not incarcerated, etc.), promptly contact the NCP, either by phone or in
person. If phone contact is unsuccessful, send the Administrative Summons or Contact Letter
to NCP through the fastest means, i.e. email, mail, MyChildSupport.

4. If the contact attempts are unsuccessful, refer to item 9 below.

5. If contact is successful, interview the NCP and request payment. Advise the NCP that the
Division documents the information he or she provides in the case record. Determine if the
NCP has barriers that hinder his or her ability to pay support. Barriers that can affect a NCP’s
ability to pay include

a. No access to a vehicle and limited or no public transportation;
b. Driver’s license suspension or pending suspension;
c. Housing instability;

d. Limited education, such as no high school diploma or GED;
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e. Limited work experience and/or unstable employment;
f. Criminal convictions and/or record of incarceration;

g. History of drug or alcohol misuse, as verified in criminal convictions or from the NCP’s
unsolicited statement; and/or

h. Physical and/or mental iliness/disability, as verified by the NCP’s unsolicited statement
and/or medical records.

6. Document all information collected during the interview. Refer to Case and Participant

Events and Interviewing Participants.

7. If the NCP has at least one barrier that affects his or her ability to pay support, refer the NCP
to the Family Engagement Services Case Manager for further assistance, unless the NCP’s
only barrier is related to Division-initiated license suspension. If the NCP’s only barrier is
license suspension, review the case for enrollment in Pre-Court Monitoring.

8. Have the NCP complete the Financial Statement. If the NCP’s income has decreased since
the order was entered and the order is not a minimum order, tell the NCP about his or her
right to request a review of the support obligation.

9. Review the case for civil contempt (show cause) referral if the NCP does not appear to have
any barriers; had a Family Engagement Services referral or enrollment and did not cooperate;
or is non-responsive to requests for contact and it has been more than 90 days since the
Division received a payment other than an involuntary payment and the arrearages are at
least $500. Refer to Referral for Civil Contempt Proceedings.

D. Enforcement and Special Circumstances NCPs (05/2019)

1. Incarcerated Felons

a. A Guardian ad Litem may need to be appointed when an enforcement action is initiated in
court against an NCP who is an incarcerated felon.

b. Generate the Legal Services Case Referral and attach supporting documentation to refer
the case to Legal Counsel before filing a petition with the court.

c. The appointment of a Guardian ad Litem is not required for administrative enforcement
actions. If the action is appealed to court after the administrative hearing is complete,
then the court determines whether a Guardian ad Litem is needed.
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d. Enforcement actions initiated with successful service of process prior to the NCP’s
incarceration may remain in place.

e. In certain circumstances, a NCP’s incarceration may qualify a case for closure. Refer to
Reasons for Case Closure.

2. Virginia Department of Corrections Inmates

a. The Division exempts from withholding the first $1,000 in an inmate’s Personal Savings
Account (Personal Trust Account). Any amount in excess of $1,000 is subject to
withholding.

1) Because the Department of Corrections will honor withholding up to the entirety of the
inmate’s account, if issuing an OWD, indicate that the withholding is requested only
for any amount in excess of $1,000.

3. Minor NCPs
a. Minor NCPs are required to pay child support once a support obligation is established.

b. Do not use these enforcement actions against a minor NCP who attends school as
required

1) License suspension
2) Seizure and sale of property and
3) Judicial enforcement remedies

c. Use all appropriate administrative and judicial enforcement actions when a minor NCP
does not attend school as required.

4. Benefit Program Recipients

a. Do not enforce when the NCP receives TANF for the benefit of a minor dependent child or
children. This includes periods when the NCP receives or received

1) TANF
2) TANF-UP or

3) General Relief (GR) cash benefits
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b. Do not enforce foster care cases (both IV-E and non-IV-E) when the NCP receives public
assistance benefits for the benefit of minor dependent children. This includes periods
when the NCP receives or received

1) TANF

2) TANF-UP

3) GR benefits

4) Medicaid

5) SNAP

6) Energy Assistance

7) Child Care Subsidy or

8) Any other public assistance benefit provided by DSS

c. The guidance in a and b applies whether the NCP is a member of the Assistance Unit or the
Standard Filing Unit.

d. For ASOs, support debt is not incurred and interest is not charged while the circumstances
in a or b apply to the NCP.

e. For court orders, support debt is incurred and interest is charged while the circumstances
in a or b apply to the NCP.

f. On non-TANF cases, the CP may choose to pursue enforcement on his or her own while
the NCP is a benefit recipient and the Division is not enforcing the case.

g. Change the case workable status to “UADC” while the NCP is actively receiving benefits
and the circumstances in a or b apply.

5. Supplemental Security Income (SSI) payment Recipients

a. Do not take administrative or judicial enforcement actions when an NCP receives or is
eligible to receive SSI benefits, a combination of SSI and Social Security Disability Insurance
(SSDI) or a combination of SSI and Social Security Retirement (SSR) benefits.

b. Arrearages continue to accrue while the NCP receives SSI, or a combination of SSI and SSDI
or a combination of SSI and SSR.
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c. Arrearages that accrue while the NCP receives SSI, a combination of SSI and SSDI or a
combination of SSI and SSR can be enforced if and when SSI benefits end.

d. Update the case workable status to “USSI” when the NCP receives or is eligible to receive
SSI benefits, a combination of SSI and SSDI benefits or a combination of SSI and SSR
benefits. The case may also qualify for closure. Refer to Reasons for Case Closure.

6. Do not administratively enforce an order if an NCP resides in a facility that cares for residents
with mental and/or physical disabilities and is not receiving SSI, SSDI or a combination of SSI
and SSDI or a combination of SSI and SSR benefits. Refer the case to court for determination
of enforceability.

7. If the NCP appears to have a long-term economic hardship, refer the NCP to the Family
Engagement Program Case Manager to screen the NCP for enrollment in a Family
Engagement Services program. If the NCP does not qualify for or want to participate in a

Family Engagement Services program, refer the case to the District Manager for review and
determination regarding enforcement of the case.

8. If the NCP appears to have a long-term physiological or mental hardship, refer the case to the
District Manager for review and determination regarding enforcement of the case.

(04/2017)
E. Enforcement and Special Circumstances Cases (04/2017)

1. Good Cause
a. Do not enforce a case when the LDSS notifies the Division of a finding of Good Cause.
b. Initiate termination of the support obligation. Refer to Good Cause.

c. Take action to close the case. Refer to Reasons for Case Closure.

d. Enforce any arrearages that accrued prior to the finding of Good Cause when Good Cause
no longer exists.

2. Bankruptcy

a. The Division receives most bankruptcy information through the Bankruptcy Court’s
electronic filing system.

b. Immediately forward bankruptcy information received directly in the District Office to the
Bankruptcy Unit.
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c. The Division primarily deals with Chapter 7 and Chapter 13 bankruptcies. Occasionally,
the Division also deals with Chapter 11 and Chapter 12 bankruptcies filed by individuals.

d. Chapter 7 and Chapter 13

1) The automated system is programmed to take appropriate actions based on the NCP’s
bankruptcy filing.

2) For cases in process of bankruptcy as of September 1, 2011, District Office Specialists
and legal staff continue to handle the case until it is dismissed or discharged. Contact
the Bankruptcy Unit if assistance is needed on these cases.

3) Do not close arrears subaccounts on bankruptcy cases.

4) The Bankruptcy Unit updates the automated system on the Bankruptcy Information
page upon receipt of a notice of a Chapter 7 or Chapter 13 filing when the Division is
listed as a creditor and the NCP owes arrearages.

5) NIVD cases are not updated with the bankruptcy data.

6) The assigned Specialists and District Managers receive email notification of the
bankruptcy filing on open IV-D cases and appropriate legal advice.

7) Notify the Bankruptcy Unit of
a) Pending case closure. Tell them why the Division is initiating case closure.

b) A modified support order. Immediately send a copy of the order, the guidelines and
a brief explanation about the modification.

c) A needed modification to an existing Income Withholding for Support (IWO) because
the arrearages are satisfied or current support is no longer due.

8) Before issuing a refund to an NCP for an overpayment in an open bankruptcy case,
check with the Bankruptcy Unit and provide them with the relevant case information,
including the source of the overpayment.

9) Bankruptcy laws do not stop the enforcement of current support. In any bankruptcy
case, the Division can collect current support through an IWO.

e. Chapter 7
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1) The Division may continue to take most enforcement actions. The Bankruptcy Unit
provides the Specialist with the appropriate information needed to take enforcement
actions consistent with the bankruptcy laws.

a) If an IWO is in place for current support and arrearages, do not automatically modify
the IWO.

b) Do not file a Motion for Show Cause without first discussing with the Bankruptcy
Unit.

c) Do not file any new liens or issue an Order to Withhold or Order to Deliver until the
bankruptcy is discharged or dismissed.

2) When a Chapter 7 bankruptcy is dismissed or discharged, the Bankruptcy Unit updates
the Bankruptcy Information Page.

3) The assigned Specialists and District Managers receive email notification of the
discharge/dismissal and that all enforcement actions may resume.

4) The automated system resumes all usual automated collection measures.
f. Chapter 13 (includes Chapter 11 and 12 cases)

1) Modifications of the /WO to only collect current support should be processed only by
the automated system. The Specialist should verify that the /IWO has been modified.

2) In certain cases, the Bankruptcy Unit may determine that an /WO for current support
and arrearages is appropriate. In these situations, the Bankruptcy Unit will notify the
Specialist to send.

3) Send a copy of the support order for each of the NCP’s cases to the Bankruptcy Unit so
that they can file a proof of claim.

4) If arrears amounts are changed because of a court hearing after proof of a claim has
been filed, immediately notify the Bankruptcy Unit so that an amended proof of claim
or other documents can be submitted if needed.

5) The Bankruptcy Unit monitors and maintains electronic files for all Chapter 13
bankruptcy cases.

6) The Bankruptcy Unit files all proofs of claims and all other necessary documents and
pleadings with the appropriate bankruptcy courts.

Enforcement 205



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

7) When a Chapter 13 bankruptcy is dismissed or discharged, the Bankruptcy Unit
updates the Bankruptcy Information Page.

8) The assigned Specialists and District Managers receive email notification of the
discharge/dismissal and that all enforcement actions may resume.

g. The automated system reverses all actions taken and generates modified /WOs for
arrearages if appropriate. The Specialist should verify that the /WO has been modified.

3. Department of Juvenile Justice (DJJ) Cases

a. The Division takes all appropriate administrative and judicial enforcement actions for
cases with DJJ as the CP.

b. Current support automatically terminates at 18 if the child is still in the custody of DJJ.
c. When current support is no longer enforceable and arrearages are still owed
1) DJJ will request closure on non-paying cases after 12 months.

2) If the arrearages are less than $500, the Division will continue to pursue collection of
this debt for a period of 12 months.

3) If the Division is actively collecting payment after 12 months, continue enforcement
until the arrearages are satisfied or there are no immediate attachable assets,
whichever comes first.

4) Refer to Closure of Department of Juvenile Justice Cases.

4. Spousal Support Cases

a. Enforce spousal support when enforcing current child support or child support arrearages.
This includes cases in which the current child support amount is SO because a Social
Security or other disability payment satisfies the child support obligation.

1) When the current child support charge is SO, do not close the current child support
extension.

2) The charge amount for current child support is entered as S0 and the extension
remains open to allow the case to continue to be referred for offset programs.

b. In a TANF case, spousal support does not have to be included in the same order as the
child support to qualify for federal income tax refund intercept.
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c. In a non-TANF case, the spousal support has to be included in the same order as the child
support to qualify for federal income tax refund intercept. Other enforcement actions do
not require the spousal support and child support to be in the same order.

d. Spousal support arrearages are not included for
1) Passport Denial or
2) License Suspension
e. The Division does not collect or enforce orders that are for spousal support only.

1) Spousal support enforcement services end when a current child support obligation is
terminated and there are no child support arrearages.

2) Serve a Change in Payee Notice to the NCP directing that future spousal support
payments be made to the payee directly.

3) Release any enforcement action(s) for the collection of spousal support.

5. If the case meets case closure criteria, refer to Reasons for Case Closure.

Enforcement 207



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

7.2 Income Withholding for Support

A. Overview (05/2019)

1. Federal and state law requires that support orders include a provision for withholding a
portion of the NCP’s wages as necessary to comply with the support order.

2. All states must use the Office of Management and Budget (OMB)’s Income Withholding for
Support to order income withholding.

3. Issue an IWO against all income except the following:
a. Supplemental Security Income (SSI or Title XVI payments)
b. A combination of SSI and Social Security Disability Insurance (SSDI)
c. A combination of SSI and Social Security Retirement (SSR)
d. Veterans’ Administration benefits that are based on credit for disability
e. Public assistance payments
f. Child support payments
g. Amounts that exceed the Consumer Credit Protection Act (CCPA) limits
h. Federal student loans and grants, including work study assistance
i. Any other funds exempt from withholding by federal or state law

4. The NCP does not have to have arrearages in order to issue the /IWO. Refer to Enforcement
Program Standards.

5. The NCP cannot stop an /WO by paying arrearages.

a. If there is no current support obligation and all arrearages are paid, release the IWO.
Refer to Modifying and Releasing the IWO and Reasons for Case Closure.

6. When appropriate, issue an IWO within 2 business days when there is a new hire data match
or an employer is found or provided.

7. The employer provides the NCP with a copy of the IWO issued to the employer.

8. To contest the /WO, the NCP must submit a written appeal request within 10 days from
receipt of the /IWO. Refer to Income Withholding for Support.
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9. If the NCP has more than 1 employer, serve the IWO on the employer that provides sufficient

income to meet the total amount to be withheld. When the income from 1 employer is not
sufficient to meet the total amount to be withheld, serve IWOs on other employers as
necessary to withhold the total amount.

10. Serve the IWO on the NCP's new employer if the NCP changes employers.
11. IWOs issued by the Division can only be released by the Division.

12. IWOs take priority over other liens created by state law against an employee's income,
except for prior income withholding orders.

a. IRS levies take priority over IWOs when the underlying child support order was entered
after the date of the levy. An IWO takes priority over IRS levies when the underlying child
support order was entered prior to the date of the levy. In most cases the employer
implements the child support exemption as directed by the IRS.

13. The IWO informs the employer about the child support order and the dollar amount needed

to comply with the order.

(04/2017) (08/2018)
B. Consumer Credit Protection Act (CCPA) Limitations (05/2019)

1. The total amount withheld from disposable earnings for the insurance premium, the support
payment or the total of the 2 may not be more than the amount allowed under the CCPA. In
Virginia, child support is the priority when the NCP does not earn enough to cover both the
child support and insurance premium deductions. Under the CCPA

a. If the NCP is not delinquent or has had a delinquency for a period of less than 12 weeks
and

1) if the NCP has biological or adopted children or a spouse residing in his or her home,
50% is the maximum of disposable earnings that may be withheld or

2) if the NCP has no dependents other than those on the withholding, 60% is the
maximum of disposable earnings that may be withheld.

b. If the NCP has had a delinquency for a period of 12 weeks or more and

1) if the NCP has biological or adopted children or a spouse residing in his or her home,
55% is the maximum of disposable earnings that may be withheld or
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2) if the NCP has no dependents other than those on the withholding, 65% is the
maximum of disposable earnings that may be withheld.

c. The period of delinquency, not the amount of arrearage, determines which percentage
applies.

d. Determine the CCPA maximum based on dependent information on the most recent
financial statement completed by the NCP. If there is no evidence of the existence of
other dependents, assume the NCP does not have other dependents.

e. For employees, disposable earnings are the remaining earnings after an employer makes
legally required deductions. For independent contractors, disposable earnings are the
remaining compensation paid for personal services after the payer makes legally required
deductions.

f. Required deductions can include federal, state, and local taxes, as well as withholdings for
employee retirement systems required by law.

g. Lump sum payments can be earnings subject to CCPA limits, including the following
1) Commissions
2) Discretionary and nondiscretionary bonuses
3) Productivity or performance bonuses
4) Profit sharing
5) Referral and sign-on bonuses
6) Moving or relocation incentive payments
7) Attendance, safety and cash service awards
8) Retroactive merit increases
9) Payments for working during a holiday
10) Workers’ compensation payments for wage replacement
11) Termination pay (payment of last wages, as well as any outstanding accrued benefits)
12) Severance pay

13) Back and front pay payments from insurance settlements
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h. The following lump sum payments are not earnings even if paid by an employer to an
employee

1) Workers’ compensation payments for medical reimbursements
2) Wrongful termination insurance for compensatory or punitive damages
3) Buybacks of company shares

(12/2015) (03/2016) (06/2016) (01/2017) (08/2018)
C. Exceptions to Issuing the IWO (08/2018)

1. Do not issue an /WO when
a. The non-TANF parties agree to an alternative payment arrangement.

1) Have both parties sign the completed Alternative Payment Arrangement Agreement
(Agreement).

2) Update the Alternative Payment Agreement field on the Update Support Order page to
“Y- alternative payment arrangement is in place.”

3) Retain the Agreement in the case file.

b. The NCP provides proof that the /WO is not in the best interest of the child; this is good
cause.

1) The CP's agreement is unnecessary.

2) If the IWOQ is already in place when the NCP requests the exemption, do not release the
IWO until the NCP provides proof.

3) Have the NCP sign the completed Agreement.

4) Update the Alternative Payment Agreement field on the Update Support Order page to
“Y- alternative payment arrangement is in place.”

5) Document Case Events to show that the NCP established good cause.
6) Retain the Agreement in the case record.

2. If the NCP is unemployed at the time the order is established, an Agreement cannot be
granted.

(04/2017)
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D. Issuing the IWO (08/2018)

1. Issue an IWO when:
a. The support order includes a provision for immediate income withholding.
b. Support payments are past due in an amount equal to one month’s support payment
c. The employer becomes known and either a or b above applies.

d. The NCP misses a payment after signing the Alternative Payment Arrangement Agreement
(Agreement). A notice is not required.

1) Update the Alternative Payment Arrangement Agreement field on the Order
Management > Update Support Order page to N- No alternative payment arrangement
is in place.

2) Document Case Events to indicate the NCP defaulted on the Agreement.
2. Determining the Arrears Payment

a. If the support order specifies an arrears payment, record this information in the Ordered
Arrears Amount field on the Order Management > Update Support Order page.

b. When current support is due, the income withholding amount for the arrears payment is
1) The ordered amount when the order specifies an arrears payment or

2) 25% of current support or $65, whichever is greater, when the order does not specify
an arrears payment and all arrearages are payable to the Division.

Example: If current support is $200, the withholding amount is $65 because $65 is greater
than $50 (25% of $200).

c. Current support is due if at least 1 child on the support order has not emancipated and the
order has not been abated or terminated, unless the order specifies a different duration.

d. When current support is no longer due, the income withholding amount for the arrears
payment is

1) For Virginia orders,
a) The most recent current support plus arrears amount

b) The court-ordered arrears amount if the court enters an arrears order after all
dependents emancipate or
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c) The most recent current support amount plus 25% of that amount or $65,
whichever is greater if the order does not specify an arrears payment

2) For other states’ orders, the ordered arrears payment. If there is no ordered arrears
payment, use the most recent current support amount.

e. If a debt to the Commonwealth was established, but current support was never ordered,
the income withholding amount for the arrears payment is

1) $65 per month when all children on the order have not emancipated or

2) What current support would be under the support guidelines plus 25% of that amount
or $65, whichever is greater, when all children have emancipated

Example: If the calculated obligation is $400, the withholding amount is $500, which is $400
plus $100 (25% of $400).

f. If the Division is no longer collecting current support due to a change of physical custody
and at least 1 child on the order has not emancipated, only collect the arrears payment for
the arrears-only case.

3. Generating the IWO
a. IWOs are generated online or via batch processing.
b. Online IWOs are generated from the Document menu in iAPECS. Refer to item 5 below.

c. Batch generation of the /WO is automated. However, the Specialist can generate an /WO
through batch processing. Refer to item 6 below.

d. When the IWO is generated, the automated system

1) Creates a “WWEA-Withholding of Income” Case Event and updates the Process Served
Date and the Method of Service fields.

2) Updates the NCP’s Participant Management > Participant Employment Detail page to
show that an /WO is in place for that employer

e. Send a Notification of Action Taken (Notice) to notify the CP that the /WO has been issued.
1) For online IWOs, the Specialist sends the Notice.

2) For batch /IWOs, the system generates the Notice on all cases except FC, SLFC and ARRP
case types.
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f. If the employer rejects the IWO, document Case Events, correct the IWO and re-serve the
employer.

4. Service of Process
a. For online IWOs, serve the NCP’s employer by first class mail or electronic means.

b. For batch /WOs, the Process Served Date is auto-populated as 5 days after the document
generation date and the Method of Services indicates services by first class mail. Batch
IWOs are sent by vendor using first class mail.

c. If the employer does not respond to the /WO, resend using a different method of service.
Refer to Service Methods.

d. Employers are liable for failing to honor the /WO if the Division can show that the
employer had actual notice of the IWO. Refer to Employers’ Responsibilities, Rights, and

Reporting.

5. Online IWOs
a. There are four options:
1) Original IWOs

2) Amended /WOs. Refer to Modifying and Releasing the IWO.

3) Lump Sum /WOs. Select One-Time Order/Notice for Lump Sum Payment to attach
lump sum payments. Refer to Lump Sum Withholding.

4) Termination /IWOs. Refer to Modifying and Releasing the IWO.

b. For details on generating IWOs, refer to Chapter 8 Documents of the iAPECS User Guide.

6. Batch IWOs
a. If a copy of a batch /WO is needed, access the document repository.

b. System-initiated batch /WOs are created through the new hire match process. Refer to
Employers’ Responsibilities, Rights and Reporting.

c. Exceptions to the automatic generation of the IWO create the NHRM worklist for Division
staff follow-up. The IWO will not generate if:

1) The names do not match

2) The case type is NIVD or LOCO
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3) The case has a UADC or USSI unworkable code

4) The Alternative Payment Agreement field on the Update Support Order page indicates
“Y- alternative payment arrangement is in place”

5) The Interstate field on the Case Detail page indicates “I- VA Initiating State”
6) The Income Withholding field on the Case Detail page is blank

7) There is no active order and no open subaccounts

8) The case never had a current extension built or

9) The case has no frequency amount on an open current support extension or open
arrears subaccounts with no balance due.

d. When the Specialist receives the NHRM worklist, when appropriate, the IWO must be sent
within 2 business days of receipt of the worklist.

e. To send the IWO via batch, the Specialist completes the Maximum Allowable % field and
checks the Income Withholding Indicator and Print Withholding in Batch fields on the
Participant Management > Participant-Employment-Detail page anytime a new employer
is linked to a NCP.

7. Electronic Income Withholding for Support (E/WO)

a. The Federal Office of Child Support (OCSE) uses an electronic format to allow states to
securely transmit electronic income withholdings (E/WO) to employers.

b. The Division does not send /WOs in a paper format to EIWO employers. If a paper IWO is
returned by an employer who indicates that they are an EIWO employer, send the E/WO.

c. The SDNH and NDNH batch function process new hire information reported by any of the
employers participating in EIWO.

d. The Specialist generates the E/WO using the same method as worker-initiated batch /WOs.
Refer to item 6 above.

e. The Specialist selects Amendment or Termination on the Participant Management >
Participant- Employment-Detail page to modify or release the E/WO.

f. Case Events for the EIWO appear as WWEA -Withholding of Income - EIWO.

1) The notes section of the Withholding of Income -EIWO event indicate if the order is an
original, amendment or termination.
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2) The Method of Service on the case event WWEA - Withholding of Income is "E" for
Electronic.

g. EIWO employers send electronic notification of the EIWQ’s rejection or the NCP’s
termination date. The notification

1) Creates a worklist. The worklist and descriptions are
a) IWO1: NCP No longer at this employer,
b) IWO2: NCP not known to employer,
c) IWO3: Duplicate IWO,
d) IWO4: Termination cannot be processed — no current IWO in place,
e) IWO5: Other reason,
f) IWO6: Terminated from this employer and
g) IWO7: Lump sum (has not been implemented by DFAS at this time).

2) Updates the NCP’s Participant Management > Participant-Employment History page
with an end date for the employer for worklist types IWO1, IWO2 and IWO6 along with
a brief explanation as to why the end date is provided.

h. Division staff must review the IWO3, IW04, IWO5 and IWO7 worklists and take the next
appropriate action.

i. The EIWO employer may also update the Division by mail, email, fax or telephone.

(06/2015) (03/2016) (06/2016) (04/2017)
E. Lump Sum Withholding (NEW SECTION) (08/2018)

1. Use the lump sum payment option when the /WO is used to attach a one-time collection of a
lump sum payment after receiving notification from an employer or other source. When this
box is checked, enter the amount in the Lump Sum Payment field in the Amounts to
Withhold section.

2. Additional /IWOs must be issued to collect subsequent lump sum payments.

3. It is possible to issue multiple IWOs to attach lump sum payments while also having an active
regular IWO.
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4. CCPA limits apply to lump sum withholding. Refer to Consumer Credit Protection Act (CCPA)
Limitations.

F. Modifying and Releasing the IWO (08/2018)

1. Modify the IWO when

a. The Division is not collecting current support but arrearages are owed to the
Commonwealth, including situations in which the whereabouts of the CP or child is
unknown.

b. The withholding amount needs to

1) Decrease because all arrearages are paid and only current support is due. If a Virginia
court issued the income withholding, submit a Motion to Amend or Review Order.
Refer to Modifying Court Support Orders.

2) Increase because arrearages have accrued and the /WO is for current support only. If a
Virginia court issued the income withholding, submit a Motion to Amend or Review
Order. Refer to Modifying Court Support Orders.

3) Increase or decrease because a new support order modifies the current support and/or
the arrears payment or

4) Decrease due to dependent emancipation on a per child order
2. To modify the IWO
a. Generate the IWO with the revised withholding information.
1) Select Amended IWO when generating the document from the automated system.
b. Serve the employer by first class mail or electronic means.
3. Terminate the /WO when
a. Current support terminates and all arrearages have been paid.

b. The Division is not collecting current support and no arrearages are owed to the
Commonwealth.

c. Legal Counsel advises the Division to release the /WO because of bankruptcy.

d. DSS notifies the Division of a finding of Good Cause.
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4. To terminate the IWO

a. Select Termination of IWO when generating the document from the automated system.
Use the E/WO termination process if an E/IWO was issued.

b. Serve the NCP’s employer by first class mail or by electronic means.

c. Review the case to determine if case closure is appropriate. Refer to Reasons for Case

Closure.

(06/2016) (04/2017)
G. Unemployment Compensation Benefits (04/2017)

1. Virginia unemployment compensation benefits are withheld to pay child support. The
automated system runs a daily batch program that

a. Determines which NCPs need to be submitted to the Virginia Employment Commission
(VEC)

b. Determines which NCPs need to be released

c. Recalculates withholding amounts and percentages when there is a change in withholding
amount or percentage and

d. Submits the information to VEC.

2. The automated system criteria for submitting NCPs for withholding of VEC unemployment
benefits are

a. Obligated cases with open subaccounts, excluding fees

b. Arrears-only cases that are past due in an amount greater than or equal to 1 month’s
support

c. At least 1 open workable case type excluding the NIVD and LOCO case types except limited
services intergovernmental NIVD cases established specifically to withhold unemployment
compensation benefits for child support and

d. The Alternative Payment Agreement field on the Update Support Order page indicates
that there is not an active Alternative Payment Arrangement Agreement in place.

3. The automated system updates submitted NCPs when

a. The total amount due changes
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b. The CCPA percentage changes and/or
c. The Alternative Payment Agreement field is modified.
4. The automated system releases submitted NCPs when
a. The NCP’s cases no longer meet submission criteria
b. The automated system is updated to release the NCP or
c. A change has been made to the NCP’s SSN.

Refer to the iAPECS User Guide for the procedures for releasing and including VEC
withholding, excluding an NCP from submission, and excluding and including a case from VEC
withholding.

5. Consult the IRG to determine if an /WO can be issued directly or if a two-state process is
needed when the NCP is receiving unemployment compensation benefits from another
state.

(08/2016)
H. Federal Employees and the IWO (04/2017)

1. Use the IWO to withhold pay of active or retired federal employees.

a. For active duty and retired military service members, issue the E/WO to the Defense
Finance and Accounting Service (DFAS). Refer to the DFAS Quick Guide.

b. For other federal employees, OCSE provides a list of designated federal agencies that
process the IWO.

2. The designated agency follows the law of the employee’s official duty station state (or
principal place of employment) regarding

a. When to begin withholding if longer than 30 days

b. When to remit payment

c. Consumer Credit Protection Act limits

d. Allocating withholding across multiple child support orders
e. Administrative fee to the employee, if any and

f. Other terms that may apply based on state law.
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3. NCPs residing out-of-state whose federal wages or benefits will be withheld are served and
provided the same opportunity to appeal to the Department's Hearing Officers as any other
NCP subject to an IWO.

(03/2015)
I. Department of Veterans Affairs Benefits and the IWO (08/2017)

1. If an NCP receives military retirement benefits through the Department of Veterans Affairs
(VA), issue an IWO to the VA and the VA will submit payment to the Division. However, these
circumstances are extremely rare.

2. In most instances, when the NCP receives benefits through the VA, the NCP is receiving VA
Disability Compensation. VA Disability Compensation is a monthly monetary benefit paid to
veterans who are disabled by injury or disease incurred or aggravated during active military
service. These benefits are exempt from income withholding.

3. If the NCP is not complying with his or her child support obligation, the Division may be able
to obtain an apportionment. An apportionment is not the same as a garnishment. An
apportionment is based on the facts of an individual case and is granted by the VA.

4. To submit a request for consideration for an apportionment

a. Schedule an appointment with the CP to complete VA form 21-0788, Information

Regarding Apportionment of Beneficiary's Award. This form provides information about
the CP's income and net worth, and assists the VA with making a determination regarding
the apportionment.

b. Tell the CP that the Division submits this form to request the VA to review the
circumstances of the case, and that both the decision as to whether to award an
apportionment, as well as the amount of the apportionment if it is awarded, is solely at
the discretion of the VA.

c. The Specialist submits to the VA

1) A request for an apportionment review written on agency letterhead signed by both
the Specialist and the CP

2) The completed VA form 21-0788,
3) A copy of the court order or ASO and

4) The Virginia DCSE Payment Record
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d. Mail the letter and enclosures to the VA Regional Office servicing that NCP veteran's
benefits. Use the VA Regional Office Inquiry Line 1-800-827-1000 to determine the
appropriate VA office.

(07/2014) (04/2017)
J. Intergovernmental Cases and the IWO (08/2018)

1. UIFSA allows an /WO to be issued and sent to the NCP’s employer in another state.
a. Employer not located in Virginia

1) An IWO may be served directly to an employer in a second state without filing any
pleading or registering the order with the tribunal of the second state.

2) If an intergovernmental case exists with a IV-D agency in another state, do not send a
direct IWO without first notifying the responding state and requesting that the existing
interstate case be closed.

3) Employers are required to honor IWOs regardless of whether Virginia has jurisdiction
over the employer.

4) The NCP contacts Virginia to contest the /IWO. The NCP whose employer is not in
Virginia has the same /WO appeal rights as an NCP whose employer is in Virginia.
Refer to Income Withholding for Support.

b. Employer located in Virginia

1) An IWO issued by any state can be served directly to a Virginia employer without going
through the Central Registry.

2) Virginia employers are required to honor the /WO regardless of whether the issuing
state has jurisdiction over the employer.

3) Virginia employers apply Virginia law when receiving an /IWO directly from another
state regarding such issues as

a) Consumer Credit Protection Act limits
b) Definition of income
c) Time period for a contest

d) Time period that an employer has to forward money and
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e) Administrative fees that an employer can charge
4) The employer is required to give the NCP a copy of the IWO.
5) The NCP may contest the /WO to the
a) Support enforcement agency providing services to the CP
b) Person or agency designated to receive payments as indicated in the IWO
c) CP if there is no person or IV-D agency designated to receive payments

(03/2016) (06/2016) (04/2017)
K. Employers’ Responsibilities, Rights and Reporting (08/2018)

1. Employer Responsibilities
a. The employer is required to provide a copy of the IWO to the NCP

b. The employer is responsible for notifying the Division of the name and address of the
NCP's new employer, if known, when the NCP changes employment.

c. The employer is subject to a civil fine of up to $1000 if it discharges, refuses to employ or
takes disciplinary action against the NCP because of the IWO.

d. The employer is liable for payments if it fails to deduct or remit the payments as ordered.

1) If Virginia is the NCP’s principal place of employment, the employer must begin the
withholding no later than the first pay period that occurs after service of the /WO and
submit payment within the same working day of the pay date if paying by check and
within 4 days if submitting payment by EFT.

2) When the employer fails to withhold or submit payment timely, Division staff should
try contacting the employer by phone. If Division staff are unable to contact the
employer or resolve the situation, issue the Compliance Letter.

e. The employer is not liable for failing to honor the /IWO unless the Division can show that
the employer had actual notice of the IWO. It may be necessary to have the employer
served with the Compliance Letter with a copy the /IWO attached via

1) Certified mail, return receipt requested

2) Sheriff or
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3) Private process server

f. The employer prorates among orders when there is more than 1 order for withholding
support for an NCP for different families. Proration is based on the current support due
under more than one support order. Any remaining amount is prorated among any
accrued arrearages.

g. Employers with 100 employees or more, and all payroll processing firms with 50 clients or
more, must remit payments by electronic funds transfer (EFT). Refer to EFT Unit.

2. Employer Rights

a. The employer may reject an /WO within 5 business days from the date the order is served
on the employer if the IWO

1) Does not contain the NCP's correct SSN or other information the employer needs to
comply with the withholding

2) Does not specify a dollar amount to be withheld per pay period
3) Does not contain the maximum percentage that can be withheld by law
4) |s altered or contains information in conflict with the employer's records

5) Orders payment somewhere other than to the Division’s State Disbursement Unit
(Sbu)

6) Orders payment to the Division other than by combined single payment without the
employer's express written consent when the employer employs 10,000 or more
employees or

7) Is not the current OMB-approved withholding form
b. The employer may charge the NCP $5.00 for each reply or remittance sent to the Division.
3. Employer Reporting

a. Employers are required to report all new hires to the Virginia New Hire Reporting Center
within 20 days of employment. The Virginia New Hire Reporting Center operates under
the Division’s authority.

b. The new hire information is shared with the Virginia Employment Commission (VEC).

c. The new hire information is compared to the data in the automated system on NCPs.
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1) The automated system creates a worklist for matched NCPs and a New Hire Report in
CONTROL-D.

2) The new hire information generates an /WO when appropriate.

3) The New Hire Report in CONTROL -D has a double asterisk in front of each case number
that generated an /WO.

4) If an IWO is not generated in batch, the Specialist receives the NHRM (New Hire
Reporting Match) worklist. When appropriate, the IWO must be issued within 2
business days of receipt of the NHRM worklist.

d. District Office staff takes action within 5 business days of receiving the worklist other than
the NHRM worklist.

1) Review the employer's address, NCP's address information, and the NCP's SSN on the
automated system to ensure that they are correct. Update the automated system as
necessary. It is not necessary to send any document to verify information appearing on
this report prior to taking action.

2) Initiate any appropriate action on the case. For example,

a) If paternity needs to be established, refer to Preliminary Procedures in Establishing

Paternity.

b) If an obligation needs to be established, refer to Determining the Monthly Child
Support Obligation.

c) If applicable, initiate income withholding to new employer or
d) Take other action(s), as appropriate.

e. If an employer calls the Division’s employer hot line in the Customer Service Center to

report a newly hired employee who is under an IWO

1) A customer service center representative checks the automated system for the
employee’s name. If the employee’s name is found, the representative sends a
worklist with the employment information to the appropriate specialist and
documents the information in Case Events.

2) Within 2 business days of receiving the worklist, the Specialist

a) Issues an IWO, and when appropriate, the National Medical Support Notice.
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b) Sends the court a copy of the IWO for its files if the NCP is under a court Income
Deduction Order and

¢) Updates all appropriate pages with new employment and insurance information

(06/2016) (04/2017)
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7.3 Medical Support

A. Overview (08/2017)

1. Federal law requires child support agencies to include medical support services as part of the
services they provide.

2. Health care coverage includes fee for service, preferred provider organization (PPO), health
maintenance organization (HMO) or other private insurance agencies and public health care
coverage.

3. Medical support enforcement includes enforcement of a health care coverage order against
an NCP and enforcement of court ordered medical/dental support payments that are a
specific dollar amount.

4. Requirements for Health Care Providers
a. No coverage provider may refuse to enroll a child under a parent’s coverage because
1) The child was born out of wedlock
2) The child is not claimed as a dependent on the parent’s federal income tax return or
3) The child does not reside with the parent or in the provider of coverage’s service area.

b. Upon receipt of proof that a parent eligible for family coverage has been ordered to
provide health care coverage for a child, the coverage provider will

1) Allow the parent to enroll the child under family coverage at that time

2) If such parent is enrolled but fails to obtain coverage for the child, enroll the child upon
application by the child’s other parent or by the Department of Social Services and

3) Not end the child’s coverage unless the provider receives written notice that
a) The order is no longer in effect

b) The child is enrolled in comparable health care coverage through another provider
of coverage which takes effect before the termination of the child’s coverage under
the policy issued by the provider of coverage or

c) Family health care coverage has ended under the contract between the employer
and the coverage provider.
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5. The Office of Management and Budget (OMB) issued National Medical Support Notice
(NMSN) is used to enforce health care coverage. The NMSN contains 2 sections.

a. Part A of the NSMN notifies the employer of the children to enroll and the type of
enrollment required, as well as withholding priority and limitations. Part A also contains
the Employer Response, which the employer is required to return.

b. Part B of the NMSN is the Medical Support Notice to the Plan Administrator. The employer
forwards Part B to the plan administrator to enroll the child when applicable. The plan
administrator is required to return Part B to the Division within 40 days of the date of the
NMSN.

6. While the NCP, the CP or both parties can be ordered to provide health care coverage, the
Division does not issue the NMSN to the CP’s employer when the CP is ordered to provide
health care coverage. Only issue the NMSN when the NCP is ordered to provide health care
coverage.

B. Enforcing Health Care Coverage Orders (07/2018)

1. Enforce the health care coverage order entered against an NCP within 30 calendar days of
establishing an ASO or adding a court order to the automated system, or within 60 calendar
days of identifying noncompliance with an order or of locating the NCP, whichever occurs
later, if service of process is necessary to enforce.

2. When the NCP is ordered to provide health care coverage, take administrative actions to
enforce coverage even if the NCP states that the child is already enrolled under his or her
employer’s health plan.

a. Send the National Medical Support Notice (NMSN) to the NCP’s employer if health
insurance is available through the employer.

b. Sending the NMSN verifies the coverage and ensures that the NCP cannot remove the
child from the plan.

3. When appropriate, issue the NMSN to the employer within 2 business days of receiving a
New Hire match.

4. Consumer Credit Protection Act Requirements (CCPA)

a. Always select child support as the priority on the NMSN.
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b. If the amount of the child support plus the health insurance premium is less than the
CCPA maximum, the employer processes the premium to the insurance company and
remits the child support payment to the Division.

c. If the amount of the child support plus the health insurance premium is more than the
CCPA maximum, the employer notifies the Division that the coverage is not available and
remits the child support payment to the Division.

5. When the Employer Response indicates health care coverage is not available, update the
automated system to reflect why it is not available.

6. When the NMSN is sent to the NCP’s employer on a case coded with a FVI, neither the CP nor
the child’s SSN appear on the document. When the employer contacts the Division and
requests the CP and/or child’s SSN(s) in order to enroll the child in health care coverage,
advise the employer that the information is confidential and is not to be given to the NCP.

a. Provide the information to the employer
1) Verbally via telephone if the employer calls the Division or

2) In writing if the employer returns the NMSN stating they require the CP and/or child’s
SSN in order to enroll the child in the NCP’s health care coverage. A phone call can be
made to the employer to provide the information.

7. When the Plan Administrator Response provides any coverage information
a. Create or update the NCP’s medical insurance record.

b. Add or update covered participants, employer information and insurance company
information to the medical insurance record.

c. Generate the Health Insurance Notice (CP) indicating the appropriate information and mail
to the CP.

8. If the employer does not respond to the NMSN, contact the employer by phone. If unable to
contact the employer or resolve the situation, issue the Compliance Letter.

9. If the Division is aware that ordered services are not being provided by the employer
a. Verify service of the NMSN and the employer’s response to it and

b. When necessary, request the Legal Counsel to write to the employer regarding the
requirements of the law.
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10. If the NCP's employer is unknown or if insurance is available through a union or other
group, file a Motion for Show Cause Summons to enforce the order.

11. If the dependents are not enrolled because health care coverage is not available through

the NCP’s employer, monitor the case to determine if health insurance becomes available to
the NCP.

a. Generate an NMSN when the NCP changes employers.

b. Periodically generate the Employer Information Request to determine if health care is now
available.

12. The NCP may request a review of the amount of the child support obligation once the NCP
is paying for health care coverage if the cost was not included in the order.

13. When the CP is ordered to provide the health care coverage, send the Custodial Parent —
Health Care Information to the CP or send the Employer Information Request to the CP’s
employer to verify that the child or children is enrolled and to obtain policy information.
When the CP or employer provides information about covered dependents,

a. Create or update the CP’s medical insurance record and

b. Add or update covered participants, employer information and insurance company
information to the medical insurance record.

14. Any plan provided by an employer or on the Marketplace is considered adequate medical
coverage for purposes of enforcement, including catastrophic insurance.

15. Update the Medical Insurance List page for the parent providing the health care coverage or
parent whose spouse is providing health care coverage. If both the CP and NCP provide

health care coverage, update both the CP’s and NCP’s records with the information
applicable to that participant.

16. The automated system reports information regarding third party liability (e.g., health
insurance) to DMAS in TANF, IV-E FC or Medicaid cases on a monthly basis so that Medicaid
and other state medical benefit expenditures can be reduced.

(04/2017)

C. Coverage by the CP’s or NCP’s Spouse (04/2017)
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1. The CP or NCP can meet the medical support provision by enrolling the dependent child
enrolled on his or her present spouse's health insurance policy even if coverage is available
through the CP’s or NCP’s own employer.

2. Obtain verification from the CP or NCP that the dependent child or children are enrolled on
the spouse’s health care coverage policy. The information to be verified includes

a. The name and address of CP’s or NCP’s spouse's employer, and
b. Insurance information

3. To build the health care coverage record, refer to items 6a and b under Enforcing Health Care

Coverage Orders.

D. Health Care Coverage by Military Service Members (08/2017)

1. Active duty and retired military personnel receive military medical coverage benefits through
TRICARE. TRICARE is an entitlement for military members and their dependents.

2. Because TRICARE is an entitlement and not health insurance, do not send the National
Medical Support Notice (NMSN).

3. The Division receives quarterly DMDC/FCR matches, which reports children entitled to
TRICARE but not currently enrolled. The automated system generates the Notice of Eligibility
for Enrollment to notify the CP of enroliment eligibility.

4. If the NCP is unable or unwilling to enroll the child, the CP can initiate the process to enroll
the child.

a. The CP will need to go to the nearest RAPIDS ID Card Center. Site location information is
found at RAPIDS Site Locator on the internet or by contacting the DMDC/DEERS Support
Office Monday-Friday, 9 AM-6:30 PM, at 800-538-9552 or TTY/TDD 866-363-2883.

b. The CP should contact the enrollment site or go online prior to visiting a site to obtain
information about documents needed for enrollment. The CP will need to provide proof
that the eligible servicemember is the child’s father or mother. Acceptable documentation
includes

1) The child’s birth certificate with the NCP’s name as the father or mother
2) A voluntary Acknowledgment of Paternity with the NCP’s name as the father or mother

3) An adoption decree with the NCP’s name as the father or mother or
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4) A court order establishing paternity to the military member or child support order that
specifically adjudicates paternity

5. For civilian Department of Defense (DOD) employees, send the NMSN to the human
resources department of the appropriate DOD agency provided via the New Hire or
Quarterly Wage Report match.

E. Enforcing Medical/Dental Payments (04/2017)

1. Do not enforce orders for medical/dental support payments that are not a specific dollar
amount, including the unreimbursed medical/dental provision of all orders.

2. Enforce orders for specific dollar amounts using the enforcement remedies available to
enforce current child support and arrearages.

3. Establish the subaccount on the automated system for the medical/dental support order
dollar amount before enforcing the order.

F. Terminating Medical Support (04/2017)

1. Medical support terminates when the monetary child support order is no longer in effect
based on the court order’s duration or the child reaches the age of emancipation (whichever
is later).

2. Terminate the NMSN by sending the Health Insurance Order Release to the employer when
medical support terminates.

3. Terminate support enforcement actions that are in place to enforce orders for
medical/dental support payments that are a specific dollar amount when the current
payments are no longer due or when the arrearages are paid in full. Refer to Modifying and
Releasing the IWO.

4. When the youngest active child emancipates on an open case, the automated system will
update the most recent order to reflect

a. “N-NCP ‘not’ ordered to provide HCC” in the HCC Ordered
b. 0% in the Uninsured Medical Expenses field and
c. “MCOR-CORRECT/UPDATE ORDER INFORMATION” in the Modification Reason field.

(12/2012) (11/2013)
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7.4 License Suspension

A. Overview (08/2017)

State law allows the Division to request suspension of delinquent NCPs’ drivers’ licenses and
to petition the court to order suspension of Occupational, Professional and Other licenses of
delinquent NCPs. State law establishes the criteria for reinstatement of suspended licenses.

B. Driver’s License Suspension (05/2019)

1. The Division has the authority to request that the Department of Motor Vehicles (DMV)
suspend a delinquent NCP’s driver’s license.

2. If an NCP owes at least $5,000 in child support or has the child support arrearages totaling at
least 90 days of the support obligation, then the NCP is eligible for license suspension.

3. Once the Division suspends the license, the Division will not notify DMV to cease suspension
or reinstate the driver’s license until the NCP

a. Pays the child support arrearages in full
b. Enters into a payment agreement with the Division. Refer to item 11 below. Or,

c. Completes or successfully participates in a court or administrative intensive case
monitoring program

4. The automated system identifies NCPs and generates the Notice of Intent to Suspend Driver's
License (NISD) to NCPs that

a. Have a Virginia driver's license
b. Have child support arrearages on cases with current support that total
1) At least $5,000 or

2) Are past due in an amount greater than or equal to 90 days’ obligation and total at
least $500

c. Owe at least $1,000 on arrears only cases. Although the automated system will generate
the NISD with a $1,000 balance, to proceed with the license suspension, the $1,000
balance must be the equivalent of at least 90 days of the support obligation
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d. Have not made a payment via income withholding, cash, check or money order in the last
90 days

e. Have an open workable case type.
f. A mail address
g. Have one or more of the following case types or a subaccount type of OSTA
1) ADC
2) EC
3) SLFC
4) NADC
5) ARRP
6) ARRN
h. Are not CPs on an open ADC or ADCU case type
i. Do not have an active appeal
j. Do not have a current Income Withholding for Support in place and one cannot be issued
k. Are at least 18 years’ old
|. Received the Important Notice about Child Support at least 30 days earlier

m. Are not coded as active in the review and modification process for receipt or pending
approval of Social Security benefits. Ensure that the Benefits field on the NCP
Supplemental page is appropriately updated to prevent the NISD from generating.

n. Have a blank Action Type field on the DMV License Suspension page.
5. The NISD can be served on the NCP by

a. The sheriff or process server. Refer to Service Methods.

b. Using certified mail, return receipt requested. For the NISD, service by certified mail,
return receipt requested, is considered to be successful when the mailing is sent unless
returned indicating the address is invalid or the recipient has moved. It is not necessary to
receive proof of service.
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1) When the NISD is generated during the batch process, the automated system updates
the Service Method field with “SERVICE BY CERTIFIED MAIL” and updates the Served
Date with a date allowing 3 days for delivery.

2) If the NISD is returned as undeliverable, update the Unsuccessful Reason field on the
NISD event with an unsuccessful service reason and the Returned Date field with the
date that the document was returned to the Division.

3) Updating the event for a return also updates the Action Type field on the DMV License
Suspension page to “B” for Bad Service. Attempt to find a new address, and once a
valid address is obtained, generate the NISD again if the NCP continues to meet the
criteria for suspension.

c. By signing a Waiver of Formal Service of Process

6. The NCP must contact the Division within 33 calendar days from the date on the NISD to
either pay his or her support in full or negotiate a payment agreement.

7. Review the NCP’s case(s) to determine if he or she qualifies for license suspension based on
the amount owed and the date of the last payment, as well as ensuring that the criteria listed
in item 4.a-m above are met.

8. If the NCP qualifies for driver’s license suspension, the Specialist must diligently attempt to
speak with the NCP to determine if the NCP’s license should be suspended.

a. Attempt to contact the NCP by phone to discuss the case review results.

b. If the NCP cannot be reached by phone, contact the NCP using the Contact Letter to NCP,
the Administrative Summons, which must be signed by the District Manager or email.

c. The Driver’s License Suspension Flyer may be provided to the NCP.

d. After speaking with the NCP or documenting unsuccessful efforts to contact the NCP, if

the NCP qualifies for driver’s license suspension, continue as listed in items 10, 11, and 12
below as applicable.

9. If the NCP does not qualify for license suspension, see item 14 below.

10. Ask the NCP to pay the child support arrearages in full. Orally agree to a payment due date.

a. Create a self-generated worklist to see if the payment is made as agreed.
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b. If the payment is not made as agreed, determine if the NCP qualifies for participation in an
AICMP and if the NCP has been found in contempt in the last 12 months or there is an
outstanding capias.

1) If the NCP qualifies for participation in FSRP or PASS, refer the NCP to the FEP Case
Manager.

2) If the NCP qualifies for participation in PRCM, enroll the NCP in PRCM.

3) If the NCP does not qualify for an AICMP and there has been a finding of contempt
within the last 12 months or there is an outstanding capias, continue with the
suspension process.

4) If the NCP does not qualify for an AICMP and there has been no finding of contempt
within the last 12 months and there is no outstanding capias, do not proceed with
suspension until no payments are made 90 days after a finding of contempt or until a
capias is issued.

11. Payment Agreements
a. Negotiate a payment agreement with the NCP if the arrearages cannot be paid in full.

1) The required payment towards arrearages may be made in installments as negotiated
and agreed to by the Division.

2) Use the Payment Agreement- Pre-DMV Suspension- Driver’s License Suspension or
Payment Agreement- Post DMV Suspension- Driver’s License Suspension (both referred
to as Payment Agreement) as appropriate.

3) If current support is still due, the NCP must pay the full current support due each
month in addition to the agreed upon arrearage payment to comply with the Payment
Agreement.

4) If an NCP defaults on a Payment Agreement and has his or her license suspended, the
license cannot be reinstated unless the NCP pays the arrearages in full or meets the
requirements for and signs a new Payment Agreement.

b. The Payment Agreement must include at least one payment towards the required
minimum payment.

1) For an initial Payment Agreement, the minimum payment is at least $600 or 5% of the
total past-due child support, whichever is greater, with 10 years to satisfy the
arrearages.
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2) If the NCP previously failed to comply with 1 Payment Agreement, the minimum
payment is $1200 or 5% of the total past-due child support, whichever is greater, with
7 years to satisfy the arrearages.

3) If the NCP previously failed to comply with 2 or more Payment Agreements, the
minimum payment is $1800 or 5% of the total past-due child support, whichever is
greater, with 7 years to satisfy the arrearages.

c. The required lump sum payment may be made in installments as agreed to by the
Division. Referral will not be made to DMV to reinstate the NCP’s driver’s license until the
full minimum payment (S600, $1200 or $1800) is received. The NCP must also pay the full
current support due each month and the agreed upon arrearage payment in order to be
compliant with the Payment Agreement.

d. The Payment Agreement’s terms must satisfy the delinquency within a period of no more
than 10 years for an initial agreement, and no more than 7 years if the NCP previously
failed to comply with one or more Payment Agreements.

e. To determine the monthly payment amount for the Payment Agreement, use the
procedures below in conjunction with the Payment Agreement Calculator Worksheet

1) Take the total child support arrearages for all of the NCP’s cases with the Division plus
accrued interest divided by 120 months for an initial agreement or 84 months for
subsequent agreements.

2) Determine the following

a) Use 25% of current support or $S65, whichever is greater, when no arrears payment
has been set or ordered and current support is still due.

b) Use the court or ASO ordered monthly arrears payment and current support is still
due.

c) Use the former monthly current support obligation for any arrears only cases in
which there is no court or ASO ordered arrears payment.

d) Use the figure which is the total of current support plus arrearages once current
support ends and a court order or ASO includes a current support payment and a
payment for arrearages.

3) Upon determining the monthly arrears payment amount for each of the NCP’s cases,
the Specialist will add each of the monthly amounts together to get one total monthly
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amount of arrearages due. Compare the results in 1 and 2 and use the calculation that
results in the largest monthly arrears payment to complete the payment agreement.

4) A fourth method of calculation may be used if the NCP is acting in good faith and there
is no reasonable possibility that he or she can pay the delinquency in the required time
frame. The District Manager’s approval is required to use this method.

a) Calculate the total amount of arrearages due, plus accrued interest, and multiply
that total by 75%.

b) Divide the result of this calculation by 119 for an initial Payment Agreement and by
83 for each subsequent agreement. The resulting figure will be used for the monthly
payment on the Payment Agreement.

c) The remaining 25% of the arrearages plus interest will be payable at the 120th or
84th month as a lump sum or balloon payment.

5) Complete and generate the Payment Agreement. Generating the Payment Agreement
creates a Participant Event entry.

6) Have the NCP sign the Payment Agreement and provide him or her with a signed copy.
Entering a Payment Agreement does not prevent the Division from taking other
enforcement actions to collect the arrearages.

a) Issue an IWO if employment information is provided.

b) When issuing an /WO, the amount to withhold for the arrears payment may differ
from the arrears payment in the Payment Agreement.

c) Issue the IWO as indicated in Issuing the IWO. If the arrears payment for the IWO is
less than the amount of the arrears payment for the Payment Agreement, the NCP

must send in the difference.

7) The signed Payment Agreement is a legal document. Give a copy to the NCP and
retain a copy for Division records.

8) Suspend the driver’s license if the NCP fails to pay the required amount due each
month as provided in the Payment Agreement.

12. If the NCP is unable to make payment in full or sign a Payment Agreement, determine if the
NCP qualifies for referral to PASS, FSRP or PRCM. If the NCP qualifies for participation in
PASS or FSRP, refer the NCP to the FEP Case Manager. If the NCP qualifies for participation in
PRCM, enroll the NCP.
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13. The automated system checks for payments on arrearages posted 31 calendar days after
good service is received on the NISD. If a payment on arrearages has posted, the automated
system creates a Participant Event entry; the event does not specify the amount of the
payment, only that a payment was posted.

a. The Event Type is RPAY and the Event Description is DR LIC SUSP STOPPED DUE TO
PAYMENT.

b. If no payments other than intercept payments have posted, a worklist generates to the
Specialist.

c. The Specialist reviews the NCP's cases to decide if driver’s license suspension is
appropriate.

14. If the review reveals that the arrearages do not qualify for driver’s license suspension, the
Specialist

a. Notifies the NCP that the Division will not suspend his or her license now
b. Corrects the data that caused the notice to be issued in error
15. NCP Requests a Court Hearing

The NCP is entitled to a judicial hearing if he or she sends a written request for a hearing to
the Division within 10 days after the service of the NISD. Within 2 business days of receiving
the request, the Specialist generates the Petition and Order to Suspend Driver's License -
Failure to Pay Child Support (Petition and Order). The Division files the petition with the
appropriate Circuit or Juvenile and Domestic Relations District (JDR) Court.

a. ASOs

1) If both parties live in Virginia or only the NCP lives in Virginia, file the ASO and the
Petition and Order with the JDR court where the NCP lives.

2) If the NCP lives out-of-state and has an ASO and a driver's license issued by the

Commonwealth, file the ASO and the Petition and Order with the JDR court where the
CP lives.

b. Court Orders

1) If both parties live in Virginia and have a Virginia court order, file the Petition and Order
with the court enforcing the order with the highest arrearages.
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2) If both parties live in Virginia and have an out-of-state court order, register the order in
the appropriate jurisdiction, and file the Petition and Order with the same court.

3) If the CP resides out of state, the NCP resides in Virginia and there is a Virginia court
order, file the Petition and Order with the court enforcing the order.

4) If the CP resides out of state, the NCP resides in Virginia and there is an out of state
court order, register the order and file the Petition and Order in the jurisdiction in
which the NCP resides.

c. Generating the Petition and Order creates a Participant Event entry and a worklist.
d. District Office staff

1) Update Schedule Maintenance when the court provides the hearing date.

2) Notify Legal Counsel of the hearing date.

e. After the hearing, the Court Specialist updates the hearing disposition code in Schedule
Maintenance.

f. If the court orders the driver's license suspended, the authorized staff updates the DMV
system to request driver’s license suspension.

g. If the court orders the Division not to suspend the driver's license, wait 90 days before
starting the process again.

h. Send the CP a Notification of Action Taken with the outcome of the court hearing if the CP
was not present and any other relevant case information.

16. Staff authorized to use the DMV Driver's License Suspension Screen

a. Each District Office designates appropriate numbers and type of staff to update the DMV
system for driver’s license suspension.

b. When designated staff changes, the District Office Security Officer notifies DSS Security
1) To deactivate the code for that staff member to be removed and
2) To activate the code for the new staff member (if applicable)
17. Suspension Notification to the DMV
The authorized staff member enters a code in the DMV system to suspend a driver's license.

a. Access the suspension screen using
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1) The SSN or the DMV control number for the NCP or
2) The name and date of birth, if the SSN or DMV control number is not available

b. Enter the code for court ordered suspension or administrative ordered suspension as
applicable.

c. The participant identification number field requires 10 digits. This is the NCP’s Participant
ID number in the Division’s automated system. If the number has less than 10 digits, use
leading zeros to fill the field.

d. Compare the Division’s address for the NCP with the address on the DMV system. If they
are different, enter the Division’s address on the screen.

e. Use the change function to correct the following data elements in the DMV system

1) Participant Identification Number

2) District Office

3) Worker

4) Address, if the need to change is identified on the day the NCP is added to the system.
f. Use the delete function if the NCP needs to be removed from the DMV system when:

1) The NCP referred is not the correct NCP.

2) The wrong address was entered, and the error is not discovered until after the day the
data is entered. If the correct address is available, add the NCP back to the DMV
system.

3) The arrearages do not qualify for driver’s license suspension.

g. When an NCP is deleted from the DMV system, the DMV generates an apology letter to
the deleted NCP.

h. Do not send a second suspension request to DMV if the Division has a driver’s license
suspension already in place.

18. The DMV automatically issues the suspension notice when staff enter the suspend code on
the DMV system.

a. When an address is entered by a Division worker, the DMV mails the suspension notice to
both the DMV’s and the Division’s addresses via certified mail.
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b. The NCP has 15 calendar days to appeal the notice to the DMV.
c. The suspension goes into effect whether or not the NCP signed for the certified mail.

19. If a payment from the NCP posts after his or her license is suspended, the automated
system worklists the Specialist with PYRR to indicate that a payment has posted. The
payment must pay the arrearages in full or be in the amount pursuant to the payment
agreement.

20. Reinstatement Notification to DMV

On the same work day that a payment is received according to the terms of a Payment
Agreement that pays the arrearages in full or that a determination is made that the NCP has
completed or is successfully participating in ICMP or AICMP, the authorized staff member
must enter the appropriate code on the DMV system to reinstate the NCP’s driver’s license.

21. Reinstatement Fees

The DMV charges a fee to reinstate a suspended driver’s license. The fee is paid directly to
the DMV. If the NCP makes arrangements with the Division, and the suspension code is
removed from the DMV system within the 15 calendar days before the suspension is
effective, the NCP does not owe the fee.

22. Restricted Driver’s License

a. The NCP may be unable or unwilling to comply with the requirements to reinstate his or
her driver’s license. In this instance, the NCP may file a Petition for Restricted Driver’s
License-Failure to Pay Child Support with the JDR court in the jurisdiction where he or she
resides after the NISD is received.

b. The NCP may petition the court at any time after receiving service of the NISD. The court
may grant the NCP a restricted license based on the child support suspension; however
DMV may still be unable to issue the restricted license if the NCP has other unresolved
licensing matters.

c. If the NCP does not comply with the child support order and he or she has a restricted
driver’s license, submit a Legal Services Case Referral to the District Office’s Legal Counsel
asking for guidance regarding court action to address suspension of the restricted license.

1) Proceed according to Legal Counsel’s advice regarding this matter.
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2) Do not send a suspension request to DMV if the NCP has a restricted driver’s license.
Submitting a suspension request to DMV when the NCP has a restricted driver’s license
will result in DMV suspending the restricted license.

(09/2012) (05/2013) (04/2014) (06/2015) (09/2015) (12/2015) (10/2016) (08/2017)
C. Occupational, Professional and Other Licenses Suspension (08/2017)

1. The Division can petition the court to request to suspend the NCP’s license, certificate,
registration or other authority to engage in a business, trade, profession or occupation or
recreational activity.

2. Prior to petitioning the court ensure that
a. If current support is still due, the child support arrearages are
1) At least $5,000 or
2) Greater than or equal to 90 days’ obligation and at least $500
b. For an arrears-only case, the child support arrearages are at least $1000.

c. The Commonwealth of Virginia has issued the NCP a license, certificate, registration or
other authority because

1) The NCP’s occupation requires the credential or
2) The NCP engages in a recreational activity that requires the credential
d. The NCP has a mail or residence address.

e. The NCP is not a CP on another open case. If the NCP is a CP on a TANF case, do not take
enforcement action. If the NCP is a CP on any case type other than TANF, discuss the case
with office management before using this enforcement method.

f. All appropriate administrative enforcement actions have been or will be taken when the
Notice of Intent to Petition the Court to Suspend Occupational or Professional License,
Certificate, Registration, or Other Authority (Notice of Intent) is issued.

g. Legal Counsel has reviewed the case.

3. Review the case to verify the following enforcement actions, as appropriate, have been or
need to be taken

a. Issuing the Income Withholding for Support (IWO)
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b. Filing liens
c. Reporting to consumer credit agencies
d. Certification for federal and state tax intercept and

e. Issuing an Order to Withhold

4. For any appropriate administrative action that has not been taken, initiate the action when

the Notice of Intent is sent.
5. To initiate the suspension process
a. Verify the NCP has a current authorization.

1) For occupational or professional authorizations, search the website of the Department
of Professional and Occupational Regulation.

2) For hunting and fishing licenses, review for match information from Game and Inland

Fisheries.

b. Once the license(s) are verified, create a SELF event in Case Events with the event
description NCP HOLDS A CURRENT <LICENSE OR CERTIFICATION TYPE>.

6. Complete the Notice of Intent to Petition the Court to Suspend Occupational or Professional
License, Certificate, Registration, or Other Authority, create a SELF event in Case Events with
the event description NOT OF INT TO SUSP OCCUPATIONAL LIC and serve it upon the NCP

a. By sheriff. If the service return indicates posted service, a copy must be mailed to the NCP
within 10 days of the service date. Or,

b. By certified mail restricted delivery with return receipt requested. The NCP must
personally sign for the mailing for service to be valid.

7. If the NCP contacts the Division at any point in the process, the Specialist

a. Reviews the NCP’s case record(s) and decides if the NCP’s case(s) qualify based on the
amount owed and the date of the last payment. Refer to Receivables Maintenance. Total
the arrearages the NCP owes on all cases to see if the arrearages meet the criteria 2.a

above.

b. Reviews the NCP's case records to decide if the other criteria in 2.a above are met. If all of
the above conditions are met, the arrearages qualify for occupational or recreational

license suspension.
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c. Contacts the NCP to discuss the results of the review
d. Ask the NCP for payment in full. If the NCP is unable to pay the arrearages in full

1) Request a lump sum payment for the arrearages. Verbally agree to a date by which the
payment is to be made.

a) Create a self-generated worklist to see if the payment is made by the agreed to
date.

b) If the payment is not made by the agreed to date, continue with the process.

2) Ask the NCP if he or she is employed. If yes, obtain the employer's name and address
and serve the employer with an /IWO.

e. Negotiates a payment agreement if the NCP cannot pay the arrearages in full or does not
have an employer that the Division can serve with an IWO

1) The payment agreement must include an initial payment which is the greater of $500
or 5% of the arrearages balance, and

2) The payment agreement terms must satisfy the delinquency within a period not to
exceed 10 years.

3) Make 2 calculations to arrive at the monthly payment amount for the payment
agreement.

a) Calculate the amount to be paid monthly using the total arrearages plus accrued
interest divided by 120 months, and

b) Calculate the amount to be paid monthly using 25% of current support or $65,
whichever is greater.

4) Compare the results of both calculations and use the calculation that results in the
largest arrearages payment plus current support, and complete the Payment
Agreement Occupational or Professional License Suspension (Payment Agreement).

5) Have the NCP sign the Payment Agreement.

8. If the NCP does not contact the Division within 30 calendar days after the notice is served or
make satisfactory payment arrangements, the Specialist

a. Reviews the Case Account Statement for the case

1) Verify that the NCP is not making payments and
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a) The child support arrearages for the case are at least $5,000 or

b) The child support arrearages are past due in an amount equal to 90 days’
obligations.

2) If the above conditions are met, the case qualifies for license suspension.

b. Review the Participant Account History for the NCP to verify that all payments received
have been distributed.

1) If all payments received have not been distributed, decide if payment(s) needs to be
allocated to the case.

2) If payment(s) need to be allocated to the case, allocate the payments and then decide
if the case still qualifies for license suspension.

9. Generate the Legal Services Case Referral, and forward it and supporting documentation to
Legal Counsel.

10. Upon approval of Legal Counsel, within 2 business days, the Specialist will

a. Complete the Case Referral Checklist for Court Pleadings and the Petition for Suspension of
Professional or Other License (District Court Form DC-670). Refer to the instructions for
completing the form.

b. Add a self-generated Case Event entry
c. Generate the Motion for Show Cause Summons, if one has not been filed.
d. Forward the documents to court.
e. Mail the Notification of Action Taken to the CP.
f. Add the hearing date to Schedule Maintenance when the court provides the hearing date.
g. Notify Legal Counsel of the hearing date.
11. After the hearing, the Court Specialist updates the automated system.

12. When the court orders the NCP to surrender his or her license, certificate, registration, or
other authority, the Specialist creates a self-generated worklist.

a. Type the date 90 calendar days from the date the judge ordered the NCP to surrender his
or her license, certificate, registration or other authority in the Due Date field.

b. Type CONTACT LIC AGENCY RE LIC SUSP in the Worklist Description field.
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c. Add the worklist note: CONTACT THE LICENSING AGENCY IF THE NCP HAS NOT PROVIDED
WRITTEN NOTIFICATION THAT HIS OR HER LICENSE, CERTIFICATE, REGISTRATION, OR
OTHER AUTHORITY HAS BEEN SURRENDERED.

13. When the NCP signs the Payment Agreement Occupational or Professional License
Suspension and makes one payment according to the terms of the agreement or pays the
arrearages in full, the Specialist

a. Completes the Certificate of Compliance for Reinstatement of Professional or Other
License, form DC-672, available from the court

b. Prints a copy of the Virginia DCSE Payment Record
c. Certifies that the Virginia DCSE Payment Record is correct

d. Attaches the certified Virginia DCSE Payment Record and the Payment Agreement
Occupational or Professional License Suspension to the Certificate of Compliance for
Reinstatement of Professional or Other License

e. Forwards the documents to the court that ordered the NCP to surrender his or her license,

certificate, registration, or other authority

14. If the NCP does not comply with the court order to surrender the license, certificate,
registration or other authority, the Specialist reviews the case for payments. If the NCP is not
paying as ordered, file a Motion for Show Cause Summons for failing to comply with the

support order, if appropriate.
15. If a Motion for Show Cause Summons is filed
a. Send the CP the Notification of Action Taken and
b. Notify Legal Counsel of the court date and that the NCP has not complied with court’s

order to surrender the license, certificate, registration or other authority.

7.5 Order to Withhold and Order to Deliver

A. Overview (05/2019)

1. Federal regulations require child support agencies to initiate enforcement actions against
delinquent NCPs. State law allows the Division to issue Orders to Withhold (OW) and Orders
to Deliver (OD) to any entity that the Division believes has property due, owing and
belonging to the NCP.
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2. The OW is typically issued to financial institutions, but may be sent to other entities that
have or will have financial assets belonging to the NCP.

3. Property Exempt from the OW/OD Process

Virginia law exempts certain property from the OW process. If District Office staff are
uncertain if the property is exempt or not, consult with Legal Counsel. Major exemptions
from the OW process include, but are not limited to:

a. Supplemental Security Income (SSI)

b. A combination of SSI and Social Security Disability Insurance (SSDI)
c. A combination of SSI and Social Security Retirement (SSR)

d. Veterans’ benefits

e. Group life insurance policy benefits except for the Virginia Retirement System group
insurance policies

f. Industrial sick benefits insurance proceeds
g. Crime victims’ benefits

h. Burial contracts

i. Public assistance payments

j. Child support payments

k. College work study

I. Growing crops and

m. Assignment of certain salary and wages

4. The Division exempts the first $1,000 in a Department of Corrections inmate’s Personal
Savings Account (Personal Trust Account). Refer to Enforcement and Special Circumstances
NCPs.

5. Any property that is considered disposable earnings is subject to Consumer Credit Protection

Act (CCPA) limits. All other property is subject to withholding in its entirety.

(08/2017) (08/2018)

B. The Order to Withhold (08/2017)
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1. General Criteria for Issuing the OW

a. Issue the OW on a case with current support if the NCP has child support arrearages in an

amount greater than or equal to 90 days’ obligation.

b. Do not issue an OW on cases if arrearages are created as a result of an order until 90 days
have elapsed since the order entry date. This includes situations such as

1) An initial support order that is retroactive
2) An initial support order that assesses TANF debt

3) A modified support order that increases current support and the NCP had no
arrearages prior to the entry of the new order.

c. Issue the OW on an arrears only case.
d. Prior to issuing the OW, ensure that the NCP

1) Is at least 18 years old. Refer to Enforcement and Special Circumstances NCPs,

2) Is not a CP on an open case
3) Does not have arrearages held in abeyance and

4) Does not have an outstanding bankruptcy. Refer to Enforcement and Special

Circumstances Cases.

e. Obtain approval from the District Manager or his or her designee to issue the OW for any

exceptions to the criteria listed above.

2. Issuing the OW
a. Generate, sign and serve the OW on the holder of assets.

b. Serve the holder of assets using certified mail, return receipt requested or electronic

means.
c. Out-of-state financial institutions

1) If an out-of-state financial institution participates in the FIDM or Multi-State Financial
Institution Data Match (MSFIDM) send the OW to the financial institution’s address.

2) If an out-of-state financial institution does not participate in the FIDM or MSFIDM,
determine if the institution has a registered agent in Virginia.
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a) The registered agent accepts service of process, notice or demand required or
permitted by law in Virginia on behalf of the financial institution.

b) If a financial institution is registered with the State Corporation Commission (SCC)
but does not have a registered agent in Virginia, or its registered agent cannot be
found at the registered office, service may be made on the clerk of the SCC.

3) If the SCC indicated that the out-of-state financial institution is not registered in
Virginia and the financial institution will not accept the OW directly, request limited
services through the other state’s central registry. Refer to Central Registry

Responsibilities.

d. If the holder of assets indicates the account is a joint account, go to item 3 below.
e. After receiving the served copy of the OW, serve the NCP with a copy of the OW via
1) Sheriff for in-state NCPs
2) Certified mail, return receipt requested for out-of-state NCPs or
3) Electronic means

f. It is not necessary to wait for an answer from the financial institution prior to having the
NCP served.

g. Mail a copy of the OW to the NCP at the same time the copy is sent for service.

h. If the OW cannot be served on the NCP within 45 calendar days, generate and serve the
holder of assets with the Notice of Full-Partial Release of Order to Withhold and at the
same time generate and serve the holder of assets with a new OW.

3. Joint Accounts

a. When the holder of assets indicates the account is a joint account, each account holder
must be served with the Order to Withhold (Joint Account Holder Notice) (the Notice)
within 45 days. The holder of assets provides the names and addresses of the joint

account holders on his/her answer.
1) Serve the Notice on each account holder.
2) For service, use any method as prescribed in 2e above.
3) Each account holder may appeal the Notice.

b. Refer the case to the District Office's Legal Counsel if

Enforcement 249



Virginia Department of Social Services Pre-Release May 2019

Division of Child Support Enforcement Program Manual

Table of Contents

1) The holder of assets indicates that a joint account holder is a minor.

2) An appeal is made on behalf of a joint account holder when the District Office did not

know that the joint account holder was a minor and/or
3) The NCP is the custodian for the minor joint account holder.

c. If the Specialist did not know that the joint account holder was a minor and the parent or
guardian of the minor (other than the NCP) accepts service of the Notice and does not

appeal, proceed with the action.

d. Serve a copy of each Notice sent to a joint account holder on the holder of assets by
certified mail, return receipt requested. The holder of assets may treat the OW as

released if they do not receive the copies within 45 days.
1) If the joint account holder is not found at the address provided by the holder of assets,

check with the holder of assets for a change of address.

2) Do not use information systems to locate a joint account holder. Use public
information locate resources such as online directories, the CP or the NCP.

3) If the joint account holder cannot be located, release the OW.

4) Reissue the OW if additional information becomes available.

e. If the Hearing Officer determines that the NCP has some interest in the joint account, the
Division files for a judicial hearing with the court having jurisdiction where the NCP or joint

account holder resides.
1) Submit a Legal Services Referral and all supporting documentation to the Division’s
Legal Counsel, who file for the hearing.
2) The petition is filed in the general district court or, in the circuit court if the joint

account and the amount claimed against the NCP each exceed $10,000.

3) If the NCP and all account holders are nonresidents, the petition may be filed where

the property is located or where the CP is located.

4) Serve a copy of the petition on the holder of assets at the same time the petition is
filed. If the holder of assets does not receive a copy of the petition within 90 days of
receipt of the copy of the notice sent to joint account holders or an OD, the OW is

considered released.

4. Releasing the Order to Withhold
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a. Release the OW in part or in full as appropriate when
1) The arrearages stated on the OW are paid
2) The NCP makes a satisfactory alternative arrangement to pay the arrearages in full
3) An appeal decision determines that the debt is less than that specified on the OW

4) The NCP cannot be served with a copy of the OW within 45 calendar days (refer to item
6 below regarding joint account holders)

5) An appeal decision from a joint account holder appeal determines that the NCP does
not have an interest in the account or

6) The joint account holders cannot be served within 45 calendar days. Refer to item 3
above.

b. Generate and serve the Notice of Full or Partial Release of Order to Withhold (the Release)
on the holder of assets by certified mail, return receipt requested or via electronic means.

c. Document Case Events to indicate the reason for the release.

(04/2013) (05/2013) (07/2013) (04/2014) (07/2014)
C. The Order to Deliver (08/2017)

Issuing the OD

1. Generate, sign and serve the OD within 90 days from the date of service of the OW once all
administrative and judicial appeal rights are exhausted.

2. If the OD cannot be issued within 90 days from the date of service of the OW because all
administrative and judicial appeal rights have not been exhausted, serve a new OW on the
holder of assets.

3. Serve the OD on the holder of assets by using certified mail, return receipt requested or
electronic means.

4. Obtain any required approvals.

5. Document Case Events to show the service of the OD.
D. Financial Institution Data Match (01/2017)

1. Agreements with Financial Institutions
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a. The Division is required to enter into agreements with financial institutions in the
Commonwealth to conduct quarterly data matches to identify accounts of delinquent
NCPs. This process is the Financial Institution Data Match (FIDM) program.

b. OCSE provides states with quarterly data matches for multi-state financial institutions
(MSFIs) through the Federal Case Registry (FCR). MSFls are financial institutions with
branches in more than one state. MSFIs may choose to participate in the OCSE MSFI Data
Match program instead of participating with the individual states.

c. Data matches with are made periodically during each quarter and include the name,
address, SSN or any other taxpayer identification number.

d. The Division uses match data to locate the NCP and his/her assets to establish, modify and
enforce child support orders.

e. The Division may pay a reasonable fee to financial institutions to implement the match
process.

2. Financial Institutions Exempt from Liability

Financial institutions are exempt from civil liability for disclosing NCPs’ financial records to
the Division or its agents.

3. Unauthorized Disclosure/Confidentiality

The financial records information may not be disclosed except to the extent necessary to
conduct data matches.

4. The Automated FIDM Process

a. Quarterly data match minimally includes the NCP’s name, address and SSN and/or
taxpayer ID and the financial institution’s name and address.

b. Optional information may include:
1) Account balance

Financial institutions are not required to report account balances. If the financial institution
reports account balances, the automated system does not display reported balances of less
than $100. If the financial institution does not report account balances, the FIDM response
record lists an account balance of $S0. Work FIDM accounts showing SO balances as if funds
are available.

2) Account type
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3) Account number
4) Secondary account owner name and/or SSN
5) Trust Fund ID

c. The automated system creates worklists and participant events when matches are
received. Match information is found on the Financial Institution Data Match page.

5. Issue an OW to attach assets. If an out-of-state financial institution will not honor the
Division’s OW, use the Child Support Enforcement Transmittal #3- Request for
Assistance/Discovery (Transmittal #3) to request assistance from the other state. If the other
state will not accept the Transmittal #3, request full enforcement services using the Child
Support Enforcement Transmittal #1- Initial Request as appropriate.

6. Refer to Order to Withhold and Order to Deliver.

E. The Thrift Savings Plan (08/2017)

1. The Thrift Savings Plan (TSP) is a federal savings and retirement plan administered by the
Federal Retirement Investment Board (FRTIB) for military members and federal civilian
employees to contribute toward their retirement. The Division receives quarterly TSP match
information via MSFIDM.

2. The Division uses the Thrift Savings Plan Income Withholding Order for State Agencies (TSP-
CS-1) when seizing TSP assets.

3. The Specialist sends the TSP-CS-1 when serving the OD as this form assists the FRTIB in
complying with the OD.

a. The Division must identify which account funds are to be taken from.
b. The TSP-CS-1 provides the information required under the applicable federal regulations.
c. The FRTIB may decline to honor the OD if this form does not accompany it.

d. The TSP-CS-1 allows the Specialist to check multiple account types. If funds are requested
from multiple accounts, only request the NCP’s total arrearages for all cases. Overpaid
funds from the TSP cannot be returned.

e. One TSP-CS-1 form can be used to consolidate all arrearages for NCPs with multiple cases.
An OD is sent for each case.
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4. OCSE provides additional guidance for seizing TSP accounts in their TSP Quick Guide fact
sheet as well as a TSP Q&A.

5. It may take 70 to 140 days after sending the OD to receive the TSP funds.
F. Insurance Data Match (08/2017)

1. Federal law allows comparison of delinquent NCPs" information with insurers’ (or their
agents) information for claims, settlements, awards and payments.

2. The Federal Office of Child Support Enforcement (OCSE) works closely with insurers and state
child support agencies to administer the Insurance Data Match program (INDM).

3. Participation in INDM is voluntary for both states and the insurance companies.
4. Submission Criteria
a. The total arrearages for all of the NCP’s cases equals a minimum of $1,000.
b. Excluded are
1) NIVD, UADC and USSI cases
2) NCPs without an SSN and

3) NCPs with a “NO” under Transmit for INSURANCE DATA MATCH on the Update Offset
Indicators page

c. An NCP is removed from INDM when the arrears amount is 0 or when the NCP is excluded
in the automated system. The NCP remains excluded until the indicator is changed.

d. If an NCP meets the INDM delinquency threshold after removal, the NCP is resubmitted.
5. Receiving Match Information

a. Daily data matches attempt to match insurance companies’ workers’ compensation and
personal injury claims with the NCP name, address, SSN and date of birth.

b. For each match, the automated system
1) Creates a Participant Event, INDM — INSURANCE DATA MATCH
2) Sends an INDM worklist to each assigned Specialist for each of the NCP’s cases

3) Records match details on the INDM Participant Match page
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c. Builds a new record for any insurance company not found in the Third Party List.
d. The Specialist reviews all matches promptly to take appropriate case actions.
6. Workers’ Compensation Claims

a. The Type of Claim field indicates WORKER’S COMPENSATION and the Worker’s
Compensation Status field on the INDM Participant Match page displays a “Y” for a
pending workers’ compensation claim or Report of First Injury.

b. Contact the insurance company adjuster to determine the settlement type.

1) For periodic payments (e.g. weekly, bi-weekly, monthly, etc.) serve the insurance
company with the Income Withholding for Support (IWO).

2) For a lump sum payout, serve the insurance company with the Order to Withhold -
Insurance Assets (OW). 5 days after the OW is sent to the insurance company, serve
the NCP with a copy of the same OW.

3) For an unknown payout type or if the payout is periodic with an anticipated lump sum,
send both the OW and the IWO.

7. Personal Injury Claims

a. The Type of Claim field indicates PERSONAL INJURY on the INDM Participant Match page is
blank for personal injury claims.

b. The automated system initiates the enforcement process.

1) An OW is sent to the insurance company via certified mail, return receipt requested for
each of the NCP’s submitted cases.

a) This action creates the Case Event IORW, Order to Withhold-Ins Co.

b) The Case Event Detail page includes document date; Division case number;
insurance company name, address, claim number and contact name; date of loss;
arrears amount and method of service.

2) A copy of the OW is sent to the NCP 5 days after the OW sent to the insurance
company.

a) This action creates the Case Event IOAP, Order to Withhold - NCP.
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b) The Case Event Detail page includes document date; Division case number; the

NCP’s address or addresses; claim number; date of loss; arrears amount and method
of service.

c) For NCPs living out of state or with a P. O. Box address, serve the NCP using
certified, return receipt requested.

d) For NCPs living in Virginia with a street address, serve the NCP via the sheriff.

e) If the claim and the automated system list different addresses, send the OW to both

addresses. If there is no address on the automated system, send the OW to the claim
address.

f) In addition to formal service, a copy must be sent to the NCP via first class mail.

8. Issuing the Order to Deliver - Insurance Assets

a. The settlement time for some claims may be lengthy. It is not necessary to send a release
to the insurance company and issue a new OW every 90 days.

b. Review the NCP’s arrearages when a settlement date and amount are determined.

1) If the arrearages have increased since the initial OW, serve a new OW on both the
insurance company and the NCP.

2) If the arrearages have decreased, serve a Notice of Full/Partial Release of Order to
Withhold - Insurance Assets on the insurance company for the current arrears amount.

3) Once the appropriate document has been served, send the Order to Deliver - Insurance
Assets.

c. If the NCP no longer owes arrearages, send a Notice of Full/Partial Release of Order to
Withhold - Insurance Assets to the insurance company to release the action.

G. Child Support Lien Network (01/2017)

1. The Division participates in the Child Support Lien Network (CSLN), which matches
delinquent NCPs’ information with participating insurance companies to intercept workers’

compensation and personal injury claims. Participating states submit delinquent NCP
information to the CSLN.

2. Submission Criteria

a. The total arrearages for all of the NCP’s cases equal a minimum of $1,000.
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b. Excluded are
1) NIVD, UADC and USSI cases
2) NCPs without an SSN and

3) NCPs with a “NO” under Transmit for CHILD SUPPORT LIEN NETWORK on the Update
Offset Indicators page

c. When an NCP is submitted to CSLN, the automated system

1) Updates the Transmit field to “YES” and the Transmit Date field with the submission
date on the Update Offset Indicators page

2) Creates the participant event, CSLS - submitted to CSLN. Event notes include the case
number and arrears amount for each case, the District Office name and the worker ID.

d. An NCP is removed from CSLN when the arrears amount is 0 or when the NCP is excluded
in the automated system. When the NCP is removed, the automated system

1) Updates Change Date field on the Update Offset Indicators page

2) Creates the Participant Event, CSLR Removed from CSLN. The NCP remains excluded
until the indicator is changed. Refer to the iAPECS User Guide.

e. If an NCP meets the CSLN delinquency threshold after removal, the NCP is re-submitted
and the automated system updates as indicated in c above.

3. Receiving Match Information

a. Daily data matches attempt to match insurance companies’ worker’s compensation and
personal injury claims with the NCP name, address, SSN and date of birth.

b. Appropriate matches are added to the CSLN web site and sent to the Division to process.

c. Questionable match information is assigned an “Investigating” status on the CSLN
Participant Match page.

1) Research “Investigating” matches before taking enforcement action.
2) If the match is correct, continue with the appropriate actions.

3) If the match is incorrect, close the match on the CSLN website within 30 days of the
match date using the closure reason “not the right person.”

d. For each match, the automated system
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1) Creates a participant event, CSLM - CSLN Match
2) Sends a CSLM worklist to each assigned Specialist for each of the NCP’s cases
3) Records match details on the CSLN Participant Match page.
e. Builds a new record for any insurance company not found in the Third Party List.

f. The Specialist reviews all matches promptly to take appropriate case actions, which may
include updating the CSLN website.

4. Interstate Cases

Interstate cases are not excluded from CSLN submission. Notify the other state of the match
information within 10 days of receipt.

a. When Virginia is the initiating state, contact the responding state to determine if they are
taking action on the claim. If they are taking action on the match, close match on the
CSLN website - closure reason “action taken by (name of state)”and document Case
Events.

b. When Virginia is the responding state or the responding state is not acting on the claim,
take the appropriate enforcement actions.

5. Worker’s Compensation Claims

a. The Workman Compensation Status field on the CSLN Participant Match page displays a
“Y” for a pending worker’s compensation claim or Report of First Injury.

b. Contact the insurance company adjuster to determine the settlement type.

1) For periodic payments (e.g. weekly, bi-weekly, monthly, etc.), serve the insurance
company with the Income Withholding for Support (IWO).

2) For a lump sum payout, serve the insurance company with the Order to Withhold -
Insurance Assets (OW). 5 days after the OW is sent to the insurance company, serve
the NCP with a copy of the same OW.

3) For an unknown payout type or if the payout is periodic with an anticipated lump sum,
send both the OW and the IWO.

6. Personal Injury Claims

a. The Workman Compensation field on the CSLN Participant Match page is blank for
personal injury claims.
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b. The automated system initiates the enforcement process.

1) An OW is sent to the insurance company via certified mail, return receipt requested for
each of the NCP’s submitted cases.

a) This action creates the Case Event IORW, Order to Withhold-Ins Co.

b) The Case Event Detail page includes document date; Division case number; C